BATTLE GROUND CITY COUNCIL AGENDA
MONDAY, FEBRUARY 7, 2022
BATTLE GROUND CITY HALL COUNCIL CHAMBERS
109 SW 1ST ST. SECOND FLOOR
BATTLE GROUND, WA 98604
MEETING PROCEDURES

The meeting will be conducted in person and via Zoom and will allow council members, staff, and members of the
public to hear all individuals who are participating in the meeting.

WATCH LIVE: Members of the public may watch the meeting live on YouTube at: Battle Ground City Council YouTube.

To comment or provide testimony during the meeting: Members of the public wishing to address the

council during the meeting may appear in person or may join via Zoom. Comments are limited to three (3) minutes.

Study Session - 6:00 P.M.
Durkee Property
Presented by City Manager Erin Erdman, 360-342-5004.
Summary: Council will be presented information regarding the Durkee Property (Tax parcel 236073-000), the gift deed provisions,
and the Interlocal Agreement with Clark County.

City Council Meeting Agenda
CALL TO ORDER – 7:00 P.M.
PLEDGE OF ALLEGIANCE
ROLL CALL
SUMMARY REPORTS AND PRESENTATIONS
Councilmember Reports
Mayor’s Report
•
Parks and Community Engagement Board appointment: Raven Smith, Position No. 6, term expiring 12-31-2022
•
Salary Commission appointments: Beverly Kelvie, Evelina Kurilenko, and Amista Taylor
•
Proclamation: Engineer’s Week
Presentation
•
New employee introduction: Civil Engineer Teague Sizemore
CITIZEN’S COMMUNICATIONS
Comments are for items not listed on the agenda and are limited to three (3) minutes.
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CONSENT AGENDA
All items listed below are considered routine and will be enacted by one motion. There will be no separate discussion of these items
unless a Councilmember requests specific item(s) be removed from the Consent Agenda for discussion prior to the time Council votes on
the motion to adopt the Consent Agenda.
A.
City Council Study Session and Meeting Minutes from January 18, 2022.
B.
Payroll vouchers dated 01/25/2022, #28931 in the amount of $3,272.01 and direct deposits in the amount of
$209,544.94.
C.
Claim Vouchers dated 01/14/2022, #89758 through #89817 and bank drafts, in the amount of $189,069.98.
D.
Claim Vouchers dated 01/21/2022, #89818 through #89865 and bank drafts, in the amount of $481,638.20.
E.
Claim Vouchers dated 01/28/2022, #89866 through #89892 and bank drafts, in the amount of $730,149.02.
F.
Obligation Agreement: Safeway for SR503/SR502 Intersection Improvements
G.
Interlocal Agreement: Washington State Department of Transportation Local Agency Agreement for the
construction phase of the Small Cities ATMs project.
BUSINESS
Resolution No. 20-20-H, Emergency Declaration: Motion
Presented by City Manager Erin Erdman, 360-342-5004.
Summary: Council will formally adopt the amendment to the Emergency Declaration approved during the January 18, 2022 meeting
providing for suspending the in-person component of an open meeting to manage ongoing health emergencies.
Huegel Annexation Notice of Intent: Motion
Presented by Community Development Director Sam Crummett, 360-342-5042.
Summary: Council will consider approval of the intent to annex three parcels (226787000, 226741000 and 226785000) located east of
N. Parkway between Stonewood Haven I and Stonewood Haven II subdivisions.
Walker/Amira Song NW 15th Avenue Development Agreement: Presentation
Presented by City Manager Erin Erdman, 360-342-5004.
Summary: Council will be presented information regarding the proposed development agreement regarding the wetland permitting
and mitigation for the construction of NW 15th Avenue.
Street Preservation: Presentation
Presented by Public Works Director Mark Herceg, 360-342-5075.
Summary: Council will be presented information regarding the preservation program for 2022 and 2023.
ADMINISTRATIVE REPORTS
COUNCIL COMMUNICATIONS
Next Meeting Date:

February 21, 2022 – meeting begins at 7:00 p.m.

Public Notices:
•
Persons requiring special arrangements in order to participate in meetings should call the City Clerk’s office at (360) 342 – 5008 at least
three (3) business days prior to the scheduled meeting.
•
The public is invited to view the full City Council packet on our website at www.cityofbg.org.
•
This institution is an equal opportunity provider and employer.
•
Any subject placed on the agenda, regardless of how the matter is stated on the agenda, may be acted on by the council.
•
Información será traducida al español a petición de cityclerk.info@cityofbg.org.
•
Информация имеется на русском языке по запросу на cityclerk.info@cityofbg.org.
如需相关信息的中文版本，请来函索取：cityclerk.info@cityofbg.org
•
Za informacije na bosanskom jeziku obratite se na adresu cityclerk.info@cityofbg.org
•
Ang impormasyon ay makukuha sa Tagalog sa pamamagitan ng kahilingan sa cityclerk.info@cityofbg.org
•
Gửi yêu cầu nhận thông tin sẵn có bằng tiếng Việt đến cityclerk.info@cityofbg.org
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~PROCLAMATION ~

WHEREAS, engineers use their scientific skills and specialized knowledge and skills in creative
and innovative ways to fulfill society's needs; and
WHEREAS, engineers help solve major technological challenges of our time - from designing
efficient building systems to rebuilding towns devastated by natural disasters; and,
WHEREAS, engineering has been called the invisible or stealth profession because everything
around us and things we use every day have been engineered in some way, yet we may not see the
engineers behind the scenes or know much about engineering; and,
WHEREAS, founded in 1951, National Engineers Week (EWeek) is dedicated to ensuring a
diverse and well-educated future engineering workforce by increasing understanding of, and interest in,
engineering and technology careers; and,
WHEREAS, EWeek is a formal coalition of more than 70 engineering, education and cultural
societies, with more than 50 corporations and government agencies dedicated to raising public
awareness of engineers' positive contributions to quality of life; and,
WHEREAS, EWeek promotes recognition among parents, teachers and students of the
importance of a technical education and a high level of math, science and technology literacy, and
motivates youth to pursue engineering careers in order to provide a diverse and vigorous engineering
workforce.
NOW THEREFORE, I, Mayor Philip Johnson, do hereby proclaim February 20-26, 2022 as
NATIONAL ENGINEERS WEEK
in the City of Battle Ground, and urge all citizens to join me in recognizing the important contributions of
engineers to our daily lives.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the seal of the City of Battle Ground to be affixed
this 7th day of February 2022

Mayor Philip Johnson

BATTLE GROUND CITY COUNCIL STUDY SESSION
JANUARY 18, 2022
The study session of the Battle Ground City Council was called to order at 6:00 p.m. by Mayor Johnson
via Zoom meeting, meeting ID 85045983572.
COUNCIL:

Mayor Philip Johnson, Deputy Mayor Cherish DesRochers, and
Council members Shane Bowman, Adrian Cortes, Shauna
Walters, Tricia Davis and Troy McCoy.

STAFF:

City Manager Erin Erdman, Community Development Director
Sam Crummett, Public Works Director Mark Herceg, Police Chief
Mike Fort, Finance and Information Services Director Meagan
Lowery, Communications Manager/PIO Bonnie Gilberti, City
Attorney Christine Hayes, and City Clerk Kay Kammer.

TOPIC: Elected Officials Training

Presented by Washington Cities Insurance Authority (WCIA) Deputy Director Rob Roscoe.
Summary: Council was presented the WCIA Council Do’s and Don’ts training for public officials focusing
on risk management.

ADJOURNMENT
The meeting adjourned at 6:46 P.M.
_____________________________________
Philip Johnson
Mayor

___________________________________
Kay Kammer
City Clerk

Date of approval by the City Council: February 7, 2022.

BATTLE GROUND CITY COUNCIL MEETING MINUTES
JANUARY 18, 2022
The regular meeting of the Battle Ground City Council was called to order at 7:00 p.m. by Mayor
Johnson.
City Clerk Kay Kammer called the roll. The following were:
COUNCIL PRESENT:

Mayor Philip Johnson, Deputy Mayor Cherish DesRochers, Council
members Adrian Cortes, Shane Bowman, Shauna Walters, Tricia Davis
and Troy McCoy.

STAFF PRESENT:

City Manager Erin Erdman, Finance and Information Services Director
Meagan Lowery, Police Chief Mike Fort, Public Works Director Mark
Herceg, Community Development Director Sam Crummett,
Communications Manager/PIO Bonnie Gilberti, City Attorney Christine
Hayes, and City Clerk Kay Kammer.

MOTION: Mayor Johnson moved to amend tonight’s agenda to add the presentation of Executive
Order 2022-01 regarding the City Manager’s action to cancel the in-person component for tonight’s
study session and city council meeting to the Mayor’s Report along with a presentation and motion to
adopt Resolution No. 22-01 ratifying the Executive Order.
SECOND: Council member Walters.
VOTE: Motion carried.
MOTION: Mayor Johnson moved to amend tonight’s agenda to add discussion regarding the declared
civil emergency resolution to address possible changes to the current format provided for study
sessions and city council meetings.
SECOND: Council member Bowman.
VOTE: Motion carried.
MOTION: Mayor Johnson moved to amend tonight’s agenda to remove the City Manager Salary
Increase Effective Date Business item.
SECOND: Council member Bowman.
VOTE: Motion carried.
SUMMARY REPORTS AND PRESENTATIONS
Council member(s) reported on the following:
No reports were presented.

7:05p.m.
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Mayor’s Report
• Executive Order
MOTION: Mayor Johnson moved to adopt Resolution No. 22-01 ratifying the Executive Order as
presented.
SECOND: Council member Cortes.
VOTE: Motion carried.
•

Emergency Declaration

7:07 p.m.

MOTION: Mayor Johnson moved to amend Section 4 of Resolution No. 20-20-G to grant authority to
the City Manager with consent of the Mayor, to declare that the in-person component for any given
meeting may be suspended as necessary to manage the ongoing health emergency created by COVID19 no later than 9:00 a.m. the day of the meeting.
SECOND: Council member Walters.
AYES: Walters, Johnson, Davis, DesRochers.
NAYS: Bowman, Cortes, McCoy.
VOTE: Motion carried.
• Accomplishments
Projects to work on in the next two years:
o Pay off existing debt
o Transportation Benefit District
o SW 20th sidewalk
o Pedestrian safety enforcement
o Dog Park, American with Disabilities Act (ADA) compliant Park, Disc Golf
o Sports Complex
o Holiday Banner
o Community outreach events
o Provide the manner in which to pay for projects listed above
Presentations
None.
CITIZEN’S COMMUNICATIONS
No communications were received.

7:53 p.m.

CONSENT AGENDA

7:53 p.m.

A.
B.
C.
D.

City Council Meeting Minutes from January 3, 2022.
Payroll vouchers dated 01/10/2022, #28930 in the amount of $298.32 and direct deposits
in the amount of $197,789.23.
Claim Vouchers dated 12/23/2021, #89660 through #89686 and bank drafts, in the amount
of $975,247.24.
Claim Vouchers dated 01/07/2022, #89687 through #89757 and bank drafts, in the amount
of $1,403,697.73.
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MOTION: Council member Bowman moved to approve the consent agenda as presented.
SECOND: Council member McCoy.
VOTE: Motion carried.
BUSINESS
BG 503 Street Naming: Motion
Presented by Community Development Director Sam Crummett.
Summary: Council considered naming of the diagonal street in the BG 503 project.

7:54 p.m.

MOTION: Council member McCoy moved to name the diagonal street in the BG 503 project as Dixon
Drive.
SECOND: Council member Cortes.
VOTE: Motion carried.
Deacon Development Agreement Proposal: Presentation
7:58 p.m.
Presented by Community Development Director Sam Crummett.
Summary: Council was presented information regarding the proposed agreement to modify commercial
development standards and allow for ground floor residential in a portion of the project located on Main
Street.
MOTION: Council member Cortes moved to authorize staff to work with the applicant on a
Development Agreement.
SECOND: Council member Bowman.
VOTE: Motion carried.
ADMINISTRATIVE REPORTS
No reports were presented.

8:50 p.m.

COUNCIL COMMUNICATIONS
Council member Davis
• Thanked the Police Department staff for efforts and ride along.

8:50 p.m.

EXECUTIVE SESSION
Mayor Johnson announced at 8:52 p.m. that pursuant to RCW 42.30.110 (g) the City Council would enter
an executive session to evaluate the qualifications of an applicant for public employment or to review
the performance of a public employee for approximately 30 minutes with possible action to follow.
MOTION: Council member Walters moved to enter the Executive Session as presented.
SECOND: Council member Bowman.
VOTE: Motion carried.
Mayor Johnson reconvened the regular meeting at 9:23 p.m.
No action was taken.
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ADJOURNMENT
The meeting adjourned at 9:23 p.m.
___________________________________
Philip Johnson
Mayor

___________________________________
Kay Kammer
City Clerk

Date of approval by the City Council: February 7, 2022
Regular council meetings of the Battle Ground City Council are recorded digitally. These recordings are
kept on file in the office of the City Clerk for a period of six (6) years.
•
•
•
•
•
•
•

This institution is an equal opportunity provider and employer.
Información será traducida al español a petición de cityclerk.info@cityofbg.org.
Информация имеется на русском языке по запросу на cityclerk.info@cityofbg.org.
如需相关信息的中文版本，请来函索取：cityclerk.info@cityofbg.org
Za informacije na bosanskom jeziku obratite se na adresu cityclerk.info@cityofbg.org
Ang impormasyon ay makukuha sa Tagalog sa pamamagitan ng kahilingan sa
cityclerk.info@cityofbg.org
Gửi yêu cầu nhận thông tin sẵn có bằng tiếng Việt đến cityclerk.info@cityofbg.org

CITY OF BATTLE GROUND
CLAIMS VOUCHER APPROVAL
I, THE UNDERSIGNED, DO HEREBY CERTIFY THAT THE MATERIALS HAVE BEEN FURNISHED,
SERVICES RENDERED, OR THE LABOR PERFORMED AND THAT THE CLAIM IS A JUST, DUE AND
UNPAID OBLIGATION AGAINST THE CITY OF BATTLE GROUND TO THE BEST OF MY KNOWLEDGE; AND
THAT I AM AUTHORIZED TO AUTHENTICATE AND CERTIFY THAT CLAIM.

G\

CWe___0k-ACCOUNTS PAYABLE

THE FINANCE DIRECTOR OF THE CITY OF BATTLE GROUND, WASHINGTON, HEREBY SUBMITS TO CITY
COUNCIL THE CHECKS AND BANK DRAFTS BELOW, PREPARED FOR PAYMENT IN THE AMOUNT OF
$189,069.98 ON THIS, THE 14TH DAY OF JANUARY, 2022.

ACCTG DATE

AMOUNT
9,272.48
$
4,190.19
$
$ 175,607.31

BANK DRAFT

01/10/2022

89758-89785

01/12/2022

89786-89817

01/13/2022

-

$ 189,069.98

FUEL AP
UTILITY AP
REGULAR AP

CITY OF BATTLE GROUND
STAFF REPORT
To:

Erin Erdman, City Manager
City Council

From:

Mark Herceg, Public Works Director

Date:

February 7, 2022

Proceeding Type:

Consent

Subject:

SR 503/SR 502 Intersection Improvements – Obligation
Agreement – Safeway

•
•
•

Admin:
Presentation/Motion:
Consent:

Legislative History:
October 5, 2020
December 6, 2021
February 7, 2022

Staff Report Summary
The City Council will consider approving purchase of right-of-way and easements for the SR
503/SR 502 Intersection Improvements project.
Background
The City has been working on the SR 503/SR 502 Intersection Improvements project for a
number of years. Most recently, the City has been working to purchase the right-of-way and
easements that will be necessary to construct the project. Through the design process it was
determined that right-of-way and easements would be necessary from four separate property
owners. Per RCW 35A.11.020 the City Council has the authority to approve acquisition of
property.
As discussed during the Admin portion of the October 5, 2020 Council Meeting, City staff would
negotiate within the limits of City Policy to acquire said properties.
The City has been negotiating a settlement with the owners of the Safeway property. Council has
previously approved a cost settlement in December of 2021. The expected last piece of this is the
attached Obligation Agreement that lists measures the City’s contractor will take during
construction. Staff has reviewed these items and has no concerns with them.
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Fiscal and Policy Implications
This project is included in the 2022 budget.
Options
•

Option
Approve Agreement

Results
City will purchase property so project can
continue forward.

•

Reject Agreement

City will not purchase property and project
won’t be able to move forward.

•

No Action

Decision will be delayed until more information
is provided.

Staff Recommendation
Staff recommends that City Council approve the City Manager to sign the Obligation Agreement
with Safeway Stores 98, Inc.
Attachments
A.

Obligation Agreement

Legal Review
N/A, standard form.
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City of Battle Ground

City Hall  Engineering Department
109 S.W. 1st Street, Suite 122  Battle Ground, WA. 98604  (360) 342-5070  Fax (360) 342-5057

OBLIGATION AGREEMENT
January 25, 2022

Grantor:

Safeway Stores 98, Inc.

Parcel ID:

091050‐003

Project:

SR‐503 / SR‐502 Intersection
Improvements Project

Federal Aid No:

HLP‐STPUL‐CNWA (10)

The City of Battle Ground (City), as a portion of the consideration for the concurrent real property
transaction evidenced by the Warranty Deed and Temporary Construction Easement between Grantor and
City, hereby agrees to the following additional terms and conditions:

General Understanding:










Maintain existing vehicular and pedestrian access throughout the duration of construction to all
existing driveways fronting SR‐502, exclusive of the western most driveway that will be removed
as part of the Project and Settlement.
Maintain existing vehicular and pedestrian circulation within the Temporary Construction
Easement throughout the duration of construction. This includes, at a minimum, 12‐feet of
roadway adjacent to the Temporary Construction Easement.
Provide temporary signage detailing one‐way vehicular flow in the Temporary Construction
Easement.
Protect existing Safeway signage along SR‐502 throughout the duration of construction, including
visibility for passing motorists.
Maintain all parking stalls for customer use in the Temporary Construction Easement from
November 15, 2022, to January 3, 2023. This includes the removal of all construction vehicles.
Construct all appropriate tie‐ins to existing driveways and sidewalks.
Not perform any construction activity in the Temporary Construction Easement from November
15, 2022, to January 3, 2023.
Restore on‐site landscaping per the project plans.

It is understood and agreed that City's performance of this agreement shall be a portion of the consideration
for the concurrent real property transaction evidenced by Warranty and Temporary Construction Easement
between Grantor and City. This agreement shall not be effective or binding until Grantor receives notice
from the City accepting the conveyance of the real property interests.

____________________________________

_______________________________

Safeway Stores 98, Inc.

Date

______________________________

_______________________________

City of Battle Ground

Date

CITY OF BATTLE GROUND
STAFF REPORT
To:

Erin Erdman, City Manager
City Council

From:

Mark Herceg, Public Works Director

Date:

February 7, 2022

Proceeding Type:

Consent

Subject:

Small Cities ATMS – Local Agency Agreement Supplement

•
•

Action:
Action:

Legislative History:
December 7, 2020 (Consent)
February 7, 2022 (Consent)

Staff Report Summary
The City Council will consider authorizing the City Manager to sign a Local Agency Agreement
with WSDOT to move this project to construction through passage of the Consent Agenda.
Background
The City of Battle Ground along with the City of Camas and the City of Washougal received a
CMAQ grant to connect our traffic signals up to the County’s ATMS system, which will allow for
timing changes to be made and signal issues to be investigated without a technician needing to
visit the signal.
This Agreement will allow the City to go to bid with this project in 2022. The City previously bid
this project in 2021, but the prices were too high to go to construction. Staff has worked with the
City’s consultant to redesign the project, which is necessitating the need to update the Local
Agency Agreement.
Fiscal and Policy Implications
The City of Battle Ground’s portion of this project is projected to cost approximately $130,000.
$100,000 will come from the grant and $30,000 will come from Traffic Impact Fees. This project is
included in the 2022 Budget.
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Options
•

Option
Results
Authorize Signing Of Agreement & City will be able to go to bid on this project.
Prospectus

•

Do Not Authorize Signing
Agreement & Prospectus

•

No Action

Of City will not be able to go to bid on this project.
Bidding of the project will be delayed until
more information is provided.

Staff Recommendation
Staff recommends that City Council authorize the City Manager to sign the Local Agency
Agreement Supplement for the Small Cities ATMS project through passage of the Consent
Agenda.
Attachments
A.

Local Agency Agreement Supplement

Legal Review
Type of Document
•

Agreement

Title of Document
Local Agency Agreement
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Date Reviewed by Legal Counsel
City Attorney has previously reviewed
these Standard WSDOT documents.

Local Agency Agreement Supplement
Agency

Supplement Number

City of Battle Ground

01

Federal Aid Project Number

Agreement Number

CM-0060(002)

LA10020

CFDA No. +LJKZD\3ODQQLQJ
DQG&RQVWUXFWLRQ

The Local Agency requests to supplement the agreement QXPEHUQRWHGDERYH
$OOSURYLVLRQVLQWKHEDVLFDJUHHPHQWUHPDLQLQHႇHFWH[FHSWDVPRGL¿HGE\WKLVVXSSOHPHQW
7KH/RFDO$JHQF\FHUWL¿HVWKDWLWLVQRWH[FOXGHGIURPUHFHLYLQJ)HGHUDOIXQGVE\D)HGHUDOVXVSHQVLRQRUGHEDUPHQW
&)53DUW $GGLWLRQDOFKDQJHVWRWKHDJUHHPHQWDUHDVIROORZV
Project Description
Name Small Cities ATMS
Termini city-wide to city-wide
Description of Work

Length varies
No Change

5HDVRQIRU6XSSOHPHQW
City is proposing to provide Agency Supplied Materials and use Local Agency Forces for a portion of the project.

Are you claiming indirect cost rate?

Yes

Project Agreement End Date 12/23/2024

No

1R $GYHUWLVHPHQW'DWH 2/14/2022
Estimate of Funding
(3)
(4)
(5)
(2)
Estimated Total Estimated Agency Estimated Federal
Supplement
Project Funds
Funds
Funds
0.00

'RHVWKLVFKDQJHUHTXLUHDGGLWLRQDO5LJKWRI:D\RU(DVHPHQWV"

Type of Work
PE
%

a. Agency
b. Other
c. Other

(1)
Previous
Agreement/Suppl.

Yes

0.00
Federal Aid
0.00
Participation
0.00
Ratio for PE d. State
0.00
0.00
0.00
0.00
0.00
e. Total PE Cost Estimate (a+b+c+d)
Right of Way
0.00
f. Agency
%
0.00
g. Other
Federal Aid
0.00
h. Other
Participation
0.00
Ratio for RW i. State
0.00
0.00
0.00
0.00
0.00
j. Total R/W Cost Estimate (f+g+h+i)
Construction
-164,210.00 153,865.00
20,772.00
133,093.00
318,075.00
k. Contract
%
86.5
52,325.00
6,990.00
59,315.00
59,315.00
l. Other Contract (Non-Federal)
164,210.00
164,210.00
22,168.00
142,042.00
m. Other Agency Supplied Mat.
Federal Aid
2,200.00
2,200.00
2,200.00
n. Other Agency Forces
Participation
0.00
Ratio for CN o. Agency
1,000.00
1,000.00
135.00
865.00
p. State
371,400.00
9,190.00
380,590.00
104,590.00
276,000.00
q. Total CN Cost Estimate (k+l+m+n+o+p)
371,400.00
9,190.00
380,590.00
104,590.00
276,000.00
r. Total Project Cost Estimate (e+j+q)
7KH/RFDO$JHQF\IXUWKHUVWLSXODWHVWKDWSXUVXDQWWRVDLG7LWOHUHJXODWLRQVDQGSROLFLHVDQGSURFHGXUHVDQGDVD
FRQGLWLRQWRSD\PHQWRIWKH)HGHUDOIXQGVREOLJDWHGLWDFFHSWVDQGZLOOFRPSO\ZLWKWKHDSSOLFDEOHSURYLVLRQV
$JHQF\2IILFLDO
Washington State
%\
Department of Transportation
By 'LUHFWRU/RFDO3URJUDP
Title
DOT Form 140-041
Revised /20

Date Executed
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Agency

Supplement Number

City of Battle Ground

01

Federal Aid Project Number

Agreement Number

CM-0060(002)

LA10020

&)'$1R+LJKZD\3ODQQLQJ
DQG&RQVWUXFWLRQ

VI. Payment and Partial Reimbursement
7KHWRWDOFRVWRIWKHSURMHFWLQFOXGLQJDOOUHYLHZDQGHQJLQHHULQJFRVWVDQGRWKHUH[SHQVHVRIWKH6WDWHLVWREHSDLG
E\WKH$JHQF\DQGE\WKH)HGHUDO*RYHUQPHQW)HGHUDOIXQGLQJVKDOOEHLQDFFRUGDQFHZLWKWKH)HGHUDO7UDQVSRUWDWLRQ
$FWDVDPHQGHG&)53DUW7KH6WDWHVKDOOQRWEHXOWLPDWHO\UHVSRQVLEOHIRUDQ\RIWKHFRVWVRIWKHSURMHFW7KH
$JHQF\VKDOOEHXOWLPDWHO\UHVSRQVLEOHIRUDOOFRVWVDVVRFLDWHGZLWKWKHSURMHFWZKLFKDUHQRWUHLPEXUVHGE\WKH)HGHUDO
*RYHUQPHQW1RWKLQJLQWKLVDJUHHPHQWVKDOOEHFRQVWUXHGDVDSURPLVHE\WKH6WDWHDVWRWKHDPRXQWRUQDWXUHRIIHGHUDO
SDUWLFLSDWLRQLQWKLVSURMHFW
7KH$JHQF\VKDOOELOOWKHVWDWHIRUIHGHUDODLGSURMHFWFRVWVLQFXUUHGLQFRQIRUPLW\ZLWKDSSOLFDEOHIHGHUDODQGVWDWHODZV
7KHDJHQF\VKDOOPLQLPL]HWKHWLPHHODSVHGEHWZHHQUHFHLSWRIIHGHUDODLGIXQGVDQGVXEVHTXHQWSD\PHQWRILQFXUUHG
FRVWV([SHQGLWXUHVE\WKH/RFDO$JHQF\IRUPDLQWHQDQFHJHQHUDODGPLQLVWUDWLRQVXSHUYLVLRQDQGRWKHURYHUKHDG
VKDOOQRWEHHOLJLEOHIRUIHGHUDOSDUWLFLSDWLRQXQOHVVDFXUUHQWLQGLUHFWFRVWSODQKDVEHHQSUHSDUHGLQDFFRUGDQFHZLWK
WKHUHJXODWLRQVRXWOLQHGLQ&)53DUW8QLIRUP$GPLQ5HTXLUHPHQWV&RVW3ULQFLSOHVDQG$XGLW5HTXLUHPHQWVIRU
)HGHUDO$ZDUGVDQGUHWDLQHGIRUDXGLW
7KH6WDWHZLOOSD\IRU6WDWHLQFXUUHGFRVWVRQWKHSURMHFW)ROORZLQJSD\PHQWWKH6WDWHVKDOOELOOWKH)HGHUDO*RYHUQPHQW
IRUUHLPEXUVHPHQWRIWKRVHFRVWVHOLJLEOHIRUIHGHUDOSDUWLFLSDWLRQWRWKHH[WHQWWKDWVXFKFRVWVDUHDWWULEXWDEOHDQGSURSHUO\
DOORFDEOHWRWKLVSURMHFW7KH6WDWHVKDOOELOOWKH$JHQF\IRUWKDWSRUWLRQRI6WDWHFRVWVZKLFKZHUHQRWUHLPEXUVHGE\WKH
)HGHUDO*RYHUQPHQW VHH6HFWLRQ,; 

VII. Audit of Federal Consultant Contracts
7KH$JHQF\LIVHUYLFHVRIDFRQVXOWDQWDUHUHTXLUHGVKDOOEHUHVSRQVLEOHIRUDXGLWRIWKHFRQVXOWDQW¶VUHFRUGVWRGHWHUPLQH
HOLJLEOHIHGHUDODLGFRVWVRQWKHSURMHFW7KHUHSRUWRIVDLGDXGLWVKDOOEHLQWKH$JHQF\¶V¿OHVDQGPDGHDYDLODEOHWRWKH
6WDWHDQGWKH)HGHUDO*RYHUQPHQW
$QDXGLWVKDOOEHFRQGXFWHGE\WKH:6'27,QWHUQDO$XGLW2ႈFHLQDFFRUGDQFHZLWKJHQHUDOO\DFFHSWHGJRYHUQPHQWDO
DXGLWLQJVWDQGDUGVDVLVVXHGE\WKH8QLWHG6WDWHV*HQHUDO$FFRXQWLQJ2ႈFHE\WKH&RPSWUROOHU*HQHUDORIWKH8QLWHG
6WDWHV:6'270DQXDO0&RQVXOWDQW$XWKRUL]DWLRQ6HOHFWLRQDQG$JUHHPHQW$GPLQLVWUDWLRQPHPRUDQGDRI
XQGHUVWDQGLQJEHWZHHQ:6'27DQG)+:$DQG&)53DUW$XGLW5HTXLUHPHQWV
,IXSRQDXGLWLWLVIRXQGWKDWRYHUSD\PHQWRUSDUWLFLSDWLRQRIIHGHUDOPRQH\LQLQHOLJLEOHLWHPVRIFRVWKDVRFFXUUHGWKH
$JHQF\VKDOOUHLPEXUVHWKH6WDWHIRUWKHDPRXQWRIVXFKRYHUSD\PHQWRUH[FHVVSDUWLFLSDWLRQ

IX. Payment of Billing
7KH$JHQF\DJUHHVWKDWLISD\PHQWRUDUUDQJHPHQWIRUSD\PHQWRIDQ\RIWKH6WDWH¶VELOOLQJUHODWLYHWRWKHSURMHFW HJ
6WDWHIRUFHZRUNSURMHFWFDQFHOODWLRQRYHUSD\PHQWFRVWLQHOLJLEOHIRUIHGHUDOSDUWLFLSDWLRQHWF LVQRWPDGHWRWKH6WDWH
ZLWKLQGD\VDIWHUWKH$JHQF\KDVEHHQELOOHGWKH6WDWHVKDOOHႇHFWUHLPEXUVHPHQWRIWKHWRWDOVXPGXHIURPWKHUHJXODU
PRQWKO\IXHOWD[DOORWPHQWVWRWKH$JHQF\IURPWKH0RWRU9HKLFOH)XQG1RDGGLWLRQDO)HGHUDOSURMHFWIXQGLQJZLOOEH
DSSURYHGXQWLOIXOOSD\PHQWLVUHFHLYHGXQOHVVRWKHUZLVHGLUHFWHGE\WKH'LUHFWRU/RFDO3URJUDPV
3URMHFW$JUHHPHQW(QG'DWH7KLVGDWHLVEDVHGRQ\RXUSURMHFWV3HULRGRI3HUIRUPDQFH &)53DUW 
$Q\FRVWVLQFXUUHGDIWHUWKH3URMHFW$JUHHPHQW(QG'DWHDUH127HOLJLEOHIRUIHGHUDOUHLPEXUVHPHQW$OOHOLJLEOHFRVWV
LQFXUUHGSULRUWRWKH3URMHFW$JUHHPHQW(QG'DWHPXVWEHVXEPLWWHGIRUUHLPEXUVHPHQWZLWKLQGD\VDIWHUWKH3URMHFW
$JUHHPHQW(QG'DWHRUWKH\EHFRPHLQHOLJLEOHIRUIHGHUDOUHLPEXUVHPHQW

VIII. Single Audit Act
7KH$JHQF\DVDVXEUHFLSLHQWRIIHGHUDOIXQGVVKDOODGKHUHWRWKHIHGHUDOUHJXODWLRQVRXWOLQHGLQ&)53DUWDV
ZHOODVDOODSSOLFDEOHIHGHUDODQGVWDWHVWDWXWHVDQGUHJXODWLRQV$VXEUHFLSLHQWZKRH[SHQGVRUPRUHLQIHGHUDO
DZDUGVIURPDOOVRXUFHVGXULQJDJLYHQ¿VFDO\HDUVKDOOKDYHDVLQJOHRUSURJUDPVSHFL¿FDXGLWSHUIRUPHGIRUWKDW\HDULQ
DFFRUGDQFHZLWKWKHSURYLVLRQVRI&)53DUW8SRQFRQFOXVLRQRIWKHDXGLWWKH$JHQF\VKDOOEHUHVSRQVLEOHIRU
HQVXULQJWKDWDFRS\RIWKHUHSRUWLVWUDQVPLWWHGSURPSWO\WRWKH6WDWH

XVII. Assurances
/RFDO$JHQFLHVUHFHLYLQJ)HGHUDOIXQGLQJIURPWKH86'27RULWVRSHUDWLQJDGPLQLVWUDWLRQV LH)HGHUDO+LJKZD\
$GPLQLVWUDWLRQ)HGHUDO7UDQVLW$GPLQLVWUDWLRQ)HGHUDO$YLDWLRQ$GPLQLVWUDWLRQ DUHUHTXLUHGWRVXEPLWDZULWWHQSROLF\
VWDWHPHQWVLJQHGE\WKH$JHQF\([HFXWLYHDQGDGGUHVVHGWRWKH6WDWHGRFXPHQWLQJWKDWDOOSURJUDPVDFWLYLWLHVDQG
VHUYLFHVZLOOEHFRQGXFWHGLQFRPSOLDQFHZLWK6HFWLRQDQGWKH$PHULFDQVZLWK'LVDELOLWLHV$FW $'$ 
DOT Form 140-041
Revised /20
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RESOLUTION NO. 20-02-H
A RESOLUTION OF THE CITY OF BATTLE GROUND, W ASHINGTON
AMENDING RESOLUTION 20-02-G MODIFYING THE ACTIONS TO BE TAKEN
PURSUANT TO THE ONGOING LOCAL CIVIL EMERGENCY
WHEREAS, on February 29, 2020, Governor lnslee proclaimed a state of
emergency due to the novel coronavirus disease (COVID-19) outbreak in Washington; and
on March 13, 2020, President Trump declared a national emergency due to the COVID19 outbreak across the United States;
WHEREAS, Battle Ground Municipal Code (BGMC) 2.74, Emergency Management
provides for the administration and procedures for declaring of local emergencies; and
WHEREAS, BGMC 2.74.040 designates the City Manager as the executive head
for emergency services of the city; and
WHEREAS, BGMC 2.74.070(2) provides that if the City Council is not in session at
the time an emergency arises, the executive head shall be permitted to issue a
declaration of emergency, subject to City Council ratification and confirmation,
modification, or rejection assoon as practicable; and
WHEREAS, on March 13, 2020, the executive head issued the 2020-01 Declaration
of Civil Emergency in and for the City of Battle Ground; and
WHEREAS, on March 16, 2020 the City Council ratified the 2020-01 Declaration
of Civil Emergency and further declared an emergency due to the public health
emergency that has been created by the 2019 Novel Coronavirus (COVID-19) that can
result in serious illness or death and poses a high risk of transmission from person-toperson such that conditions of extreme peril to the safety of persons and property have
arisen within the City; and
WHEREAS, the recitals of the 2020-01 Declaration were adopted by reference by
the City Council which supported the necessity of the executive head's issuance of the
2020-01 Declaration and further supported the adoption of Resolution 20-02 further
declaring a civil emergency; and
WHEREAS, on March 23, 2020, Governor lnslee issued Proclamation 20-25 "Stay
Home - Stay Healthy," which ordered non-essential businesses to close, banned public
gatherings, and required Washingtonians to stay home except to pursue essential
activities; and
WHEREAS, Governor lnslee's Proclamation 20-25 "Stay Home-Stay Healthy"
order, as supplemented and amended, was extended to remain in effect through May
31, 2020; and
WHERERAS, on May 31, 2020, Governor lnslee announced the "Safe StartWashington's Phased Re-opening Plan" pursuant to which four (4) stages for re-opening
were announced; and
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WHEREAS, on August 17, 2020, the City Council of Battle Ground adopted
Resolution 2020-02-C modifying the actions to be taken pursuant to the on-going
declared civil emergency to be consistent with Governor lnslee's Proclamation 20-25
and the "Safe Start-Washington Phased Re-Opening Plan" along with several other
proclamations including Proclamation 20-23 as initially adopted and further amended
regarding ongoing changes to utility disconnections and Proclamation 20-28 as initially
adopted and further amended regarding ongoing suspension of certain aspects of the
Open Public Meetings Act, all of which necessitated further changes to Resolution
2020-01-B; and
WHEREAS, on January 11, 2021, Governor lnslee issued Proclamation 20-25.12
amending the prior "Safe Start-Washington's Phased Re-opening Plan" to the newly
adopted "Healthy Washington - Roadmap to Recovery" pursuant to which the prior four (4)
phased county-by-county reopening plan was amended to a two (2) phase regional
approach; and
WHEREAS, on February 1, 2021, the City Council of Battle Ground adopted
Resolution 2020-02-D modifying the actions to be taken pursuant to the on-going
declared civil emergency to be consistent with Governor lnslee's "Health Washington Roadmap to Recovery" Plan; and
WHEREAS, on July 1, 2021, Governor lnslee issued Proclamation 20-25.14
amending the prior "Health Washington - Roadmap to Recovery" Plan to the newly
adopted "Washington Ready" Plan pursuant to which the prior movement, occupancy,
and face-covering restrictions as required by the prior Plan were significantly modified;
and
WHEREAS, due to the discovery of the Delta Variant of COVID-19 which has shown
to pose a higher risk of transmission from person to person and the rapidly rising
numbers of COVID-19 cases in the state of Washington, on August 18, 2021 Governor
lnslee extended proclamation 20-25 "Washington Ready" expanding the statewide face
covering requirements; and;
WHEREAS, on July 19, 2021, the City Council of Battle Ground adopted Resolution
2020- 02-E which contemplated certain changes to the prior protocols set by Resolution
2020-02-D including the decision to add an in-person component to City Council meetings
commencing September 2021, but such contemplations were made prior to the
resurgence of rising COVID-19 cases in the Clark County area and the statewide face
covering mandate being re-imposed; and
WHEREAS, on September 7, 2021, the City Council of Battle Ground adopted
Resolution 2020-02-F which contemplated certain changes to the prior protocols set by
Resolution 2020-02-E which removed the addition of the in-person component to City Council
meetings until further Resolution of the City Council unless sooner requires by further
proclamation of Governor Inslee; and
WHEREAS, pursuant to Governor Inslee’s Proclamation 20-28.15, meetings subject to
the Open Public Meetings Act continue to be allowed to include an in-person component to the
meetings so long as all requirements of Proclamation 20-28.15 are maintained for the duration
of the meeting; and
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WHEREAS, December 20, 2021, the City Council of Battle Ground adopted Resolution
2020-02-G which contemplated certain changes to the prior protocols set by Resolution 202002-F which included the decision to add an in-person component to Study Sessions and City
Council meetings commencing January 2022; and
WHEREAS, Resolution 2020-02-G continued to provide the City Manager with authority
to exercise authority through the issuance of Executive Orders to take any actions deemed
necessary for the management of this ongoing emergency; and
WHEREAS, the Omicron Variant has shown to pose a higher risk of transmission from
person to person resulting in a resurgence of rising COVID-19 cases in the Clark County area;
and
WHEREAS, on January 18, 2022, certain staff members of the City of Battle Ground,
whom are integral to hosting the in-person component for Study Sessions and City Council
meetings, were under a requirement to quarantine pursuant to current CDC Guidelines which
are adhered to by City of Battle Ground which significantly hindered the ability of the City of
Battle Ground to include an in-person component for the January 18, 2020 meeting; and
WHEREAS, the inability of the City of Battle Ground to host an in-person component for
the January 18, 2022 Study Session and City Council Meeting necessitated the issuance of
Executive Order 2022-01 suspending the in-person component for the January 18th meeting,
which was ratified by Resolution 2022-01; and
WHEREAS, in the interests of maintaining the in-person component whenever feasible
while also providing flexibility to suspend this component as may be necessary during the
ongoing management of the current health crisis, the City Council desires to authorize the City
Manager, upon the consent of the Mayor, to have the authority to suspend the in-person
component when necessary to protect the health, safety, and welfare of the Citizens of Battle
Ground; and
NOW THEREFORE, the City Council of the City of Battle Ground, Washington hereby
Declares and Resolves as follows:
Section 1. Declaration of Civil Emergency. The recitals of the 2020-01 Declaration of Civil
Emergency, the recitals of Resolution 2020-01 et. seq., and the foregoing recitals are hereby
incorporated by this reference. As a result of the foregoing, a civil emergency is hereby declared
to continue to exist within the City of Battle Ground requiring the exercise of emergency powers
set forth by the Washington State Constitution Article VI, Section 11, Revised Code of
Washington Chapter 38.52, and Battle Ground Municipal Code Chapter 2.74 as described in
this declaration of civil emergency. The response to this emergency may reasonably require the
use of all City resources and the need to access state and referral resources and financial
mechanisms.
Section 2. Emergency Orders Authorized. The City Manager shall continue to be authorized
to exercise authority through issuance of Executive Orders and through use and direction of City
personnel, services and equipment, and any additional acts deemed necessary by the City
Manager for the ongoing management of this emergency.
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Section 3. Janitorial Services. The City Manager is authorized to increase janitorial services
and sanitation services at all City facilities as deemed necessary to protect the public health,
safety, and welfare.
Section 4. City Council Meetings. Pursuant to Governor Inslee’s Proclamation 20-28.15 as
currently drafted and as later may be amended, all City Council meetings and study sessions
shall be held virtually, via ZOOM. Commencing January 3, 2022 all City Council meetings and
study session shall include an in-person component consistent with the requirements of
Proclamation 20-28.15. Each councilmember shall be permitted to choose to attend the City
Council meetings and study sessions virtually or in-person, in their sole discretion. The City
Manager shall have the authority to determine whether she and her staff appear virtually or inperson, in her sole discretion.
The City Council hereby grants authority to the City Manager, upon the consent of the Mayor, to
suspend the in-person component of any Study Session and/or City Council Meeting so long as
notice of the decision to suspend is provided to the City Council and the public no later than
12:00 p.m. (noon) on the date of the Study Session and/or City Council meeting. Notice to the
City Council shall be provided via e-mail. Notice to the public shall be provided by posting on the
City’s website and social media accounts. Notice shall additionally be posted in a conspicuous
location at City Hall.
Any member of the public wishing to address the City Council during Citizen’s Communications
or to testify during a public hearing shall be permitted to do so, whether appearing virtually or inperson, upon recognition and/or introduction by the Mayor as outlined in the Governance
Coordination Manual.
Section 5. Contracting and Borrowing Authority. The City Manager, the City Chief Financial
Officer, and those delegated by subsequent Executive Order continue to be authorized to
make emergency procurements consistent with the provisions of Battle Ground Municipal Code
Section 2.74.100.
Section 6. Circulation. The executive head shall cause any declaration of emergency or
Executive Order issued pursuant to the authority of this Resolution or BGMC Chapter 2.74 to be
delivered to the director of emergency management, state emergency management, the
Governor, the public, and news media within the general area of the City. The executive head or
designate shall use available means as shall be necessary in his or her judgment to give notice
of such declarations. Such declarations and orders shall be filed with the city clerk as soon as
practical.
Section 7. Duration. This Resolution of Ongoing Civil Emergency shall terminate upon
issuance of another declaration when order has been restored in the affected areas of City of
Battle Ground.
Section 8. Effective Date. This Resolution shall be effective immediately.

Resolution No. 20-20-H

Page 4|5

ADOPTED BY THE BATTLE GROUND CITY COUNCIL, THE 18th DAY OF JANUARY 2022.

___________________________
Philip Johnson, Mayor

Attest:

Approved as to Form

____________________________
Kay Kammer, City Clerk

___________________________
Christine Hayes, City Attorney
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CITY OF BATTLE GROUND
STAFF REPORT
To:

Erin Erdman, City Manager
City Council

From:

Sam Crummett, Community Development Director

Date:

January 28, 2022

Proceeding Type:

PRESENTATION/MOTION

Subject:

Huegel Annexation (ANNX 22-0001)
10% Notice of Intent

•

First Presentation:

Legislative History:
February 7, 2022

Staff Report Summary
On January 14, 2022, staff received a 10% Notice of Intent petition to annex. The proposed area is
located in the northeastern portion of the city, east of N Parkway Avenue and in between Stonewood
Haven I and Stonewood Haven II subdivisions.

Background
The annexation area is comprised of 3 parcels of land totaling 5.18 acres (Figure 1). The total
assessed value of the proposed parcels for annexation is $1,307,261. The initiating party owns 1
out of the 3 parcels (total assessed value of $458,932), meeting the 10% required for Notice of
Intent to Annex. Parcels 226787000, 226741000, and 226785000 each have one single-family
residence.
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Figure 1: Proposed Annexation Area

Process: This annexation is being process by way of the 60% petition method per state law (RCW
35A.14.120). The first step in this process requires the initiating party to provide written notice to
the City Council of their intent to annex, which is signed by no less than 10 percent of the assessed
value of the property. The Council may accept, reject, or modify the boundary. If accepted, or
modified, this allows the initiating party to proceed to the second step, which involves collecting
signatures of no less than 60 percent of the assessed value of the property. Once secured, a public
hearing with the City Council is set to formally consider the annexation request.
At this point in the process, step one, the Council is required to meet with the initiating parties and
discuss the following:
1.

Whether the city will accept, reject, or geographically modify the proposed
annexation;

2.

Whether it will require the simultaneous adoption of a proposed zoning regulation, if
such a proposal has been prepared and filed (as provided for in RCW 35A.14.330, and
RCW 35A.14.340); and

3.

Whether it will require the assumption of all or any portion of existing City
indebtedness by the area to be annexed.

Page 2 of 5

Comprehensive Plan/Zoning: The Comprehensive Plan designates the area as Urban Low Density
Residential. A pre-annexation zoning map is currently adopted as part of the Comprehensive Plan.
The adopted pre-annexation zoning map identifies Residential 5 units per acre (R5) designation for
these parcels. Upon annexation, this designation would take effect. The surrounding zoning is as
follows:
North: Residential 5 units per acre
South: Residential 5 units per acre

East: Residential 3 units per acre
West: Residential 5 units per acre

Figure 2: Surrounding Zoning

Indebtedness: There is currently no voter-approved indebtedness.
Population: Out of the three parcels, there are three dwelling units. The Comprehensive Plan
assumes an average household size of 3.1 persons. This area would potentially bring in nine
residents. If annexed, this area could be further subdivided, adding more population to the City.
Comprehensive Plan Policies: The Growth Management Element of the plan contains the
following policies regarding annexation:
GMO 1.4

The city will work to provide adequate urban services concurrently with
development.

GMO 1.5

The city will encourage efficient growth within the existing city limits before
pursuing additional annexations.

GMO 1.6

The city will coordinate with the Battle Ground School District during
annexation processes to maintain District Service Policies.
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GMO 2.1

The city will primarily focus future planning efforts to the south and west of
current city limits.

GMO 2.2

The city will focus secondary planning efforts for future growth to the north
and east.

GMO 3.1

The city will seek to achieve desirable growth patterns through annexations.

GMO 3.2

The city will seek to achieve a jobs/housing balance through annexations.

Cost Impact Assessment
Service Impacts: The proposed annexation will increase the demand on existing City services.
These estimates are general in nature and are based on the proposed boundary.
o Fire: The land proposed for annexation is currently served by Clark-Cowlitz Fire Rescue.
If annexed, they would be served under Fire District #3. If additional development
occurs, the area will likely see more service calls.
o Police: With an added population of approximately six residents, no impact to policing
services would occur. However, when considered with other previous annexations,
the cumulative impacts become greater over time. The incremental expansions create
the need for expanded patrol areas and the number of service calls increase.
o Streets: The property is currently accessed via NE 242nd Street. If annexed the city
would assume the portions of county road that abuts the properties on NE 242nd
Avenue.
o Water & Sewer: The proposed annexation will be brought into the city’s water service
area once annexed. Water is currently available in N Parkway. Pump Station A & Force
Main were constructed with River Bend. However, through the development of
Stonewood Haven 2, gravity sewer will be installed in N Parkway Ave that any future
development could be connected to.
Revenues: Revenues are anticipated from property tax and utility taxes. Based on a City
property tax rate of $1.22 per $1,000 of assessed value, the annexation area is expected to
result in approximately $1,595 of additional tax revenue, based on the current
assessment. However, property value may go up once annexed, and more substantially if
developed with single-family homes.
Options
•

Option
Make no changes

Results
The 10% petition is excepted as is and staff
will move forward with the 60% petition for
annexation.

•

Modify the Boundary

New boundary will be set for the intent to
annex and staff will await a 60% petition on
the revised boundary
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•

Deny the intent to annex

The annexation would not be approved to
move forward

Recommendation
Staff recommends keeping the boundary as is, as it does not create gaps in services areas.
Attachments
1.
Application Packet
Legal Review
There are no documents that require legal review at this time. Staff will return with a 60% petition,
ordinance, and legal description for a future public hearing on this matter shall council decide to
move forward.
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CITY OF BATTLE GROUND
STAFF REPORT
To:

City Council

From:

Erin Erdman, City Manager

Date:

February 7, 2022

Proceeding Type:

PRESENTATION

Subject:

Walker/Amira Song NW 15th Ave Development Agreement

•
•

First Presentation:
Second Presentation:

Legislative History:
November 1, 2021
February 7, 2022

Staff Report Summary
Review the proposed Development Agreement for the Amira Song Development regarding the
wetland permitting and mitigation for the construction of NW 15th Avenue.
Background
The City has proposed entering into a development agreement with Premier Investment
Corporation to assist with completing the construction of NW 15th Avenue to the north of
Onsdorff. NW 15th Avenue is a planned route on our transportation system plan and is
designated a “Neighborhood Collector”.
The City has agreed to apply and obtain wetland permits from the Army Corp of Engineers as well
as complete the necessary mitigation for the impacts. In lieu of the City completing the
permitting and mitigation the developer agrees to construct the roadway.
Fiscal and Policy Implications
The City will pay for the cost of permitting and mitigation, total cost unknown at this time.
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Options
•

Option
Results
If no revisions are necessary the Public hearing will be scheduled and conducted
Development Agreement as written
would move forward and a public
hearing will be set

•

Request revisions to the presented Staff will work with the developer to make
agreement and a public hearing will be revisions and bring back for a public hearing
set

•

Deny the Development Agreement

The agreement would not go to a public
hearing and the hearing Examiner will hear the
appeal to construct the road from the
developer

Staff Recommendation
Approve the Development Agreement as presented and a public hearing will be set.
Attachments
A.

Development Agreement

Legal Review
Legal Review conducted by Ken Harper of Menke Jackson Beyer Law firm.
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DEVELOPMENT AGREEMENT FOR
WALKER FIELD SUBDIVISION AND AMIRA’S SONG SUBDIVISION
IN THE CITY OF BATTLE GROUND, WASHINGTON
This development agreement is entered into by and between Premier Investment Corporation,
Inc., a Washington corporation (referred to herein as “Developer”) and the City of Battle
Ground, a Washington municipal corporation (the “City”).
RECITALS
WHEREAS, the Washington State Legislature has authorized the execution of development
agreements between a local government and a person having ownership or control of real
property within its jurisdiction (RCW 36.70B.170(1)); and
WHEREAS, a development agreement must set forth the development standards and other
provisions that shall apply to and govern and vest the development, use, and mitigation of the
development of the real property for the duration specified in the agreement (RCW
36.70B.170(1)); and
WHEREAS, for the purposes of this development agreement “development standards” includes,
but is not limited to, all City of Battle Ground development regulations concerning, regarding, or
corresponding to the standards listed in RCW 36.70B.170(3); and
WHEREAS, a development agreement must be consistent with the applicable development
regulations adopted by a local government planning under Ch. 36.70A RCW (RCW
36.70B.170(1)); and
WHEREAS, Premier Investment Corporation owns a parcel of real property in the City known
as Clark County assessor’s tax parcel 228737-000, legally described in Exhibit A and Premier
Investment Corporation, Inc., also owns two parcels of real property in the City known as Clark
County assessor’s tax parcels 226932-000 and 226933-000, legally described in Exhibit B; and
WHEREAS, portions of tax parcel 228737-000 owned by Premier Investment Corporation, has
identified wetlands; and
WHEREAS, NW 15th Avenue is planned by the City to be a vital north-south link that when
fully constructed will connect NE 244th Street with W Main Street; and
WHEREAS, NW 15th Avenue has been proposed in the City’s Transportation System Plan since
2005; and
WHEREAS, the Property is currently zoned R-10; and
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WHEREAS, this development agreement by and between the parties is for the purpose of
permitting, mitigation, dedication, and construction or partial construction of an extension of
NW 15th Avenue consistent with the City’s planning for the same;
NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the parties agree as follows:
1.
Development Agreement for the Property. This agreement (hereafter the
“Agreement”) is a development agreement to be implemented in accordance with RCW
36.70B.170 through RCW 36.70B.210. It shall become a contract voluntarily entered into
between the Developer and the City following its approval by ordinance at a public hearing as
provided in RCW 36.70B.170.
2.
Definitions. As used in this Agreement, the following terms, phrases, and words shall
have the meanings and be interpreted as set forth in this section:
A)
The “Property” means real property legally described and illustrated in Exhibit
A and Exhibit B, attached hereto and incorporated herein by reference.
B)
“Adopting Ordinance” means the ordinance that approves this Agreement, as
required by RCW 36.70B.200.
C)
Ground.

“Council” means the duly elected legislative body governing the City of Battle

D)
“Existing Land Use Regulations” means the ordinances adopted by the City in
effect on the Effective Date, including the Adopting Ordinance, that govern the use of land, the
density and intensity of use, and the design, improvement, construction standards, and
specifications applicable to the development of the Property, including, but not limited to the
City’s Comprehensive Plan, the City’s Official Zoning Map, all general development standards,
the City’s Public Works Standards, the City’s regulations adopted pursuant to the State
Environmental Policy Act, Ch. 43.21C RCW (“SEPA”), and all other ordinances, codes, rules,
and regulations of the City relating to the development and use of real property. Existing Land
Use Regulations does not include non-land use regulations such as taxes and impact fees.
D)
“Project” means the anticipated development of the Property as generally
described herein and as more fully described in all approved associated applications, permits,
and approvals. An illustration of the Project is shown in Exhibit C, attached hereto and
incorporated by reference. The Project is the subject of the final orders for Amira’s Song
Subdivision (LUDIII21-0003) and Walker Field Subdivision (LUDIII21-0004) issued by the
City of Battle Ground Hearing Examiner dated July 13, 2021 (collectively the “Final Orders”).
The conditions of approval of the Final Orders are hereby incorporated by reference. The
Developer agrees to adhere to the Final Orders except as modified by final decisions of the City
Engineer dated August 12, 2021, arising from road modification requests for said subdivisions,
and except to the extent the terms of the Final Orders are further modified by the respective
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obligations of the Developer and the City in this Agreement. The Final Orders and the related
decisions of the City Engineer are included as Exhibits D through G.
3.
Permitted Use. Development of the Project and use of the Property will comply with the
Existing Land Use Regulations, the Final Orders, and the terms of this Agreement.
4.
Review Process. The Developer shall submit all applicable land use, building, and
engineering applications to the City for review and approval. The City will review the same in a
timely and orderly manner consistent with its obligations under the law.
5.
Dedication of NW 15th Avenue Half-Width Street Extension.. Prior to requesting final
plat approval or other land division for the phase of the Project containing the right-of-way for
NW 15th Avenue, the Developer agrees to dedicate a strip of right-of-way to allow adequate halfstreet improvements along the east boundary of the Project site for NW 15th Avenue as a
“Neighborhood Collector” street, including sidewalk, curb and gutter and asphalt along the
eastern property line consistent with the Final Orders. The width of the dedication shall be not
less than 30.5 feet and shall not exceed 49.65 feet, with the final size of the dedication to be
determined by the City as part of the engineering plan review process for the Project. The form
and content of the instrument constituting the dedication shall be submitted to the City for
advance written approval prior to being finalized and recorded in the real property records of the
Clark County Auditor at the Developer’s expense.
6.
Permitting and Design of NW 15th Avenue Street Extension. The parties recognize
that construction of the NW 15th Avenue street extension requires approvals and permits related
to wetland impacts and mitigation. The City agrees, at the City’s expense, to diligently (within
sixty days following receipt of the information noted below) and in good faith pursue necessary
approvals and permits from agencies with jurisdiction over wetland impacts and mitigation for
the street extension. To facilitate this process, the Developer agrees, at the Developer’s expense,
to prepare and submit to the City preliminary roadway drawings for a half width street extension
within sixty (60) days after the Effective Date of this Agreement. The Developer further agrees,
at the Developer’s expense, to provide site access, signatures, consents, revised design and
engineering drawings, and other information and authorizations necessary to support the City’s
application for wetland mitigation approvals and permits. The Developer agrees not to appeal or
challenge any decision of an agency with jurisdiction to approve or approve with conditions
wetland impacts and mitigation deemed appropriate for the NW 15th Avenue Street extension. In
the event of an appeal or challenge by a third party, the Developer agrees to participate in
cooperation with the City in support of wetland impact and mitigation approvals and permits.
Within ninety (90) days or as agreed between the parties, of the City receiving wetland and
mitigation approvals and permits, the Developer agrees, at the Developer’s expense, to prepare
and submit to the City construction-ready engineering plans for the full width street extension.
7.
Construction of NW 15th Avenue Half-Width Street Extension. Within sixty (60)
days after approval of construction-ready engineering plans by the City, or a later date if agreed
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upon by the parties, the Developer shall, at the Developer’s expense, commence construction of
the NW 15th Avenue half-width street extension in accordance with approved design and
construction plans, City standards and the terms of any applicable permits and approvals. The
Developer will diligently pursue construction of the half-width street extension and complete the
same by any date specified in any applicable permit or approval, or within twenty-four (24)
months after the City’s notice of final approval of all wetland mitigation approvals and permits,
whichever is sooner. If all wetland mitigation approvals and permits are not obtained by the City
for the street extension within twenty-four (24) months after the Effective Date of this
Agreement, then the Developer will not be responsible for construction of the NW 15th Avenue
half-width street extension, but shall nevertheless still be required to dedicate right-of-way to the
City as provided for herein. Provided, however, that any delays in obtaining necessary approvals
and permits attributable to Developer, or any other delays in the Developer’s performance of the
Developer’s obligations under this Agreement, shall under no circumstances relieve Developer
of the obligation to construct the NW 15th Avenue half-width street extension provided for
herein. The City agrees to share the cost of the subject roadway construction, by providing
credits as applicable through the Cities adopted TIF program. The City acknowledges that this
section of the subject roadway is in the approved Cities Capital Facilities Plan and will be
approved for TIF credits. After completion of construction of the NW 15th Avenue half-width
street extension and final acceptance by the City within the time periods set forth herein, the
Developer will be eligible for TIF credits per the City’s Credit Policy. Developer will need to
submit all required documentation per the Policy in order to receive said credits.
8.
Road Modification Decision Appeal. The Developer agrees to withdraw Developer’s
pending road modification decision appeals dated August 27, 2021, for Amira’s Song
(LUDIII21-0003) and Walker Field (LUDIII21-0004).
9.
Effective Date and Duration of Agreement. The Effective Date of this Agreement
shall be upon the date of last execution by a party hereto. This Agreement shall remain in effect
until full completion in accordance with its terms or ten (10) years after the Effective Date,
whichever is sooner. Any vesting of development standards and mitigation associated with the
Project shall expire concurrently with termination of this Agreement. This Agreement shall
terminate if the Developer abandons the Project prior to commencement of any part of the
Project or if the Developer submits applications for development of the Property that are
materially inconsistent with the Final Orders and other permits and approvals for the Project.
Provided, however, that the expiration of this Agreement shall be tolled pending any appeals of
local, state, or federal approvals or permits necessary to commence or complete development of
the Project including with respect to construction of the NW 15th Avenue street extension.
10.
Modifications. Modifications from the approved permits or the exhibits attached hereto
may be approved by the City in accordance with the provisions of the City’s code and shall not
require an amendment to this Agreement. Nothing in this Agreement shall allow either party to
unilaterally modify any restrictions or requirements set forth herein.
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11.
Further Discretionary Actions. Developer acknowledges that the Existing Land Use
Regulations contemplate the exercise of further discretionary powers by the City. These powers
include, but are not limited to, review of additional permit applications under SEPA. Nothing in
this Agreement shall be construed to limit the authority or obligation of the City to hold legally
required public hearings or to limit the discretion of the City and any of its officers or officials in
complying with or applying Existing Land Use Regulations. Pursuant to RCW 36.70B.170, the
City reserves the right to impose new or different regulations to the extent required by a serious
threat to the public health and safety.
12.
Assignment. Developer may assign its rights and obligations under this Agreement to a
new entity that is controlled by Developer or its managers or principals. Provided, however, that
this Agreement shall be binding upon and inure to the benefit of the successors and assigns of
Developer, and each of them, jointly and severally.
13.
Applicable Law and Attorney’s Fees. This Agreement shall be construed and enforced
in accordance with the laws of the State of Washington. If litigation is initiated to enforce the
terms of this Agreement, the prevailing party shall be entitled to recover its reasonable attorney’s
fees and costs from the non-prevailing party incurred therein. Venue for any action shall lie in
Clark County Superior Court or the U.S. District Court for the Western District of Washington.
14.
Time of Essence. Time is of the essence in this Agreement in every provision hereof.
Unless otherwise set forth in this Agreement, any reference to “days” shall mean calendar days.
If any time for action occurs on a weekend or legal holiday, then the time period shall be
extended automatically to the next business day.
15.
Nonwaiver. Failure by any party to require performance by the other party of any of the
provisions hereof shall in no way affect the parties’ rights hereunder to enforce the same, nor
shall any waiver by the party of the breach hereof be held to be a waiver of any succeeding
breach or a waiver of this nonwaiver clause.
16.
No Third Party Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit of the parties hereto and their successors and assigns. No other person
shall have any right of action based upon any provision of this Agreement.
17.
Cooperation. The parties shall not unreasonably withhold approvals, consents, or
responses to requests for information sought by the other party. The parties agree to take further
actions and execute further documents, both jointly and within their respective power and
authority, to implement the purpose of this Agreement. It is not intended by this Agreement to,
and nothing contained in this Agreement shall, create any partnership, joint venture, or other
agreement between the City and the Developer.
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18.
Authority. The City and the Developer, through the signatures appearing below, each
represent and warrant that it has the respective power and authority, and is duly authorized, to
enter into this Agreement and to execute, deliver, perform, and enforce its rights and the other
party’s obligations under this Agreement. The Developer has the authority and power to enter
into this Agreement and to consummate the transactions provided for by this Agreement.
Consummation of such transactions will not breach any material agreement to which the
Developer, or any of them, is a party.
19.
Amendment. This Agreement shall not be modified or amended without the express
written approval of the City and the Developer.
20.
Severability. If any section, sentence, or clause or phrase of this Agreement shall be held
to be invalid or unconstitutional by a court or competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Agreement.
21.
Role of Menke Jackson Beyer Law Firm. This Agreement affects legal rights and
obligations. If Developer, or any of them, has any questions regarding this agreement and any
addenda, attachments, or other related documents, such party should consult an attorney. The
law firm of Menke Jackson Beyer, LLP, has been hired by the City to document the business
transaction described herein. In doing so, said firm has not attempted to independently represent
each of the parties hereto but has solely represented the interests of the City. Developer, and
each of them, by the signatures appearing below, agree and affirm that they understand that they
have not been represented by said firm, and that they have had an adequate opportunity to secure
independent legal counsel of their own choosing to review this Agreement and the documents
attached hereto.
CITY OF BATTLE GROUND,
a Washington municipal corporation

PREMIER INVESTMENT CORPORATION,
Inc., a Washington corporation

By:

By:
ERIN ERDMAN,
City Manager

Date:

Approved as to form:
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Title:
Date:

WILLIAM HUYETTE
President

_______________________, City Attorney
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STATE OF WASHINGTON )
: ss.
County of Clark
)
I certify that William Huyette appeared personally before me and that I know or have
satisfactory evidence that he signed this instrument, on oath stated that he was authorized to
execute this instrument and acknowledged it as the __________________ of Premier Investment
Corporation, Inc., to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.
DATED:
Notary Public in and for the State of Washington,
residing at _______________
My appointment expires:

STATE OF WASHINGTON
County of Clark

)
: ss.
)

I certify that Erin Erdman appeared personally before me and that I know or have
satisfactory evidence that she signed this instrument, on oath stated that she was authorized to
execute this instrument and acknowledged it as the City Manager of the City of Battle Ground to
be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.
DATED:
Notary Public in and for the State of Washington,
residing at _______________
My appointment expires:
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Exhibit “A”
Amira’s Song
Legal Description
The North half of the Northwest quarter of the Northwest quarter of Section 34,
Township 4 North, Range 2 East of the Willamette Meridian; in the City of Battle Ground,
Clark County, Washington.

Exhibit “B”
Walker Field
Legal Description
PARCEL 1
A parcel of land located in a portion of the Southwest quarter of the Southwest quarter of
Section 27, Township 4 North, Range 2 East, Willamette Meridian, City of Battle Ground,
Clark County, Washington more particularly described as follows:
COMMENCING at the Southwest corner of said Section 27;
Thence South 89°24'40" East, along the South line of said Section 27, 30.00 feet to the
East Right-of-Way line of NE 112th Avenue and the TRUE POINT OF BEGINNING
PARCEL 1:
Thence continuing along said South line South 89°24'40" East, 1313.02 feet;
Thence North 01°29'17" East, 116. 75 feet;
Thence leaving said East line, North 89°28'15" West, 345.00 feet;
Thence North 01°29'17" East, 14.00 feet;
Thence North 01°18'30" West, 32.00 feet;
Thence North 00°42'29" East, 59.00 feet;
Thence North 00°01'57" East, 88.50 feet;
Thence North 00°18'12" East, 103.75 feet;
Thence North 00°07'02" West, 37.00 feet;
Thence North 00°14'57" East, 181.00 feet;
Thence North 00°32'22" West, 97.00 feet;
Thence South 56°38'57" West, 181.07 feet;
Thence South 67°49'09" West, 272.39 feet;
Thence South 85°14'18" West, 62.81 feet;
Thence North 68°19'06" West, 171.88 feet;
Thence South 55°46'53" West, 86.93 feet;
Thence South 09°40'32" West, 96.54 feet;
Thence South 65°17'22" West, 155.00 feet;

Thence South 81°28'42" West, 109.26 feet to the East Right-of-Way line of NE
112th Avenue;
Thence along said East Right-of-Way line, South 01°28'26" West, 349.61 feet to
the TRUE POINT OF BEGINNING OF PARCEL 1.
PARCEL 2
A parcel of land located in a portion of the Southwest quarter of the Southwest quarter of
Section 27, Township 4 North, Range 2 East, Willamette Meridian, City of Battle Ground,
Clark County, Washington more particularly described as follows:
COMMENCING at the Southwest corner of said Section 27;
Thence South 89°24'40" East, along the South line of said Section 27, 30.00 feet to the
East Right-of-Way line of NE 112th Avenue;
Thence along said East Right-of-Way line, North 01°28'26!1 East, 349.61 feet and the
TRUE POINT OF BEGINNING PARCEL 2:
Thence leaving said East Right-of-Way line, North 81°28'42" East, 109.26 feet;
Thence North 65°17'22" East, 155.00 feet;
Thence North 09°40'32" East, 96.54 feet;
Thence North 55°46'53" East, 86.93 feet;
Thence South 68°19'06" East, 171.88 feet;
Thence North 85°14'18" East, 62.81 feet;
Thence North 67°49'09" East, 272.39 feet;
Thence North 56°38'57" East, 181.07 feet;
Thence North 00°32'22" West, 28.26 feet;
Thence North 01°11'22" East, 45.00 feet;
Thence North 00°14'22" East, 89.50 feet;
Thence North 01 °03'01" East, 112. 75 feet;
Thence North 00°05'28" West, 136.50 feet;
Thence North 01°14'03" East, 84.00 feet;
Thence North 00°09'07" East, 61.65 feet to the South Right-of-Way line of NE
244th Street;

Thence along said South Right-of-Way line, North 89°28'15" West, 353.11 feet
more or less to the centerline of a creek;
Thence leaving said South Right-of-Way line, along the centerline of a creek the
following courses and distances:
Thence South 00°35'19" West, 36.00 feet;
Thence South 61°54' 43" West, 46.00 feet;
Thence South 34°35'59" West, 110.00 feet;
Thence South 02°00'38" West, 57.50 feet;
Thence South 20°27'03" West, 65.50 feet;
Thence South 29°21'25" West, 121.50 feet;
Thence South 49°26'12" West, 197.50 feet;
Thence South 61°36'35" West, 207.00 feet;
Thence South 51°19'08" West, 112.50 feet to the intersection of a culvert
and the East Right-of-Way line of NE 112th Avenue;
Thence along said East Right-of-Way line, South 01°28'26" West, 259.99
feet to the TRUE POINT OF BEGINNING OF PARCEL 2.

Exhibit "C"

Exhibit "D"
BEFORE THE LAND USE HEARING EXAMINER
FOR THE CITY OF BATTLE GROUND, WASHINGTON
Regarding an application by Sterling Design Inc.
for approval of a preliminary plat to divide
20.12-acres into 112 lots in the R10 zone at 1903
NW 20th Avenue, in the City of Battle Ground

)
FINALORDER
)
)
LUDIII21-0003
) (Amira’s Song Subdivision)

A. SUMMARY
1. The applicant, Sterling Design Inc., requests approval to divide the 20.12-acre
site into 112 residential lots and open space tracts for critical areas and stormwater
facilities. The site is located at 1903 NW 20th Avenue; also known as Tax Assessor
Parcel 228737-000 (the “site”).
a. The site and abutting properties to the south and east are zoned R10
(Residential, 10 units per acre maximum density). Properties to the north and west are
zoned R7 (Residential, 7 units per acre maximum density). Properties to the northwest
are located in unincorporated Clark County and zoned County AG-20 (Agriculture, 20acre minimum lot size).
b. There are two Category III wetlands and 15 Oregon white oak trees in
the eastern portion of the site. The applicant proposed to retain the wetlands and the
majority of the associated buffers within open space tracts. Proposed lots 97-104 will
impact a portion of the wetland buffer. The applicant also proposed to remove three of
the oak trees. The applicant will mitigate for impacts to the wetland buffer through buffer
averaging and purchasing credits at an off-site wetland mitigation bank. The applicant
will plant six new oak trees on the site to mitigate the proposed tree removals.
c. The site is currently developed with a single-family residence and
associated outbuildings. The applicant proposed to remove all of the existing structures
and develop a new single-family attached dwelling on each of the proposed lots in a
duplex configuration. All proposed lots comply with the dimensional requirements of the
R10 zone.
d. The applicant will dedicate right-of-way and construct new roads within
and abutting the site including: Extending NW 239th Street through the site between NW
20th Avenue and the eastern boundary of the site;1 Two new north-south streets, proposed
NW 17th and 18th Avenues, extending south from the on-site section of NW 239th Street;
A new east-west road, proposed NW 19th Street, connecting NW 17th and 18th Avenues
and, in combination with proposed NW 19th Avenue and NW 21st Street, creating a new
loop street in the western portion of the site; Another north-south street, proposed NW
17th Place, extending south from NW 19th Street to intersect NW 18th Street abutting the
south boundary of the site; and half-width frontage improvements along the section of
existing NW 18th Street abutting the site. The applicant also proposed a pedestrian path
1

This development will provide a half-width improvement for this roadway. The abutting property to the
north, the proposed Walker Field subdivision, will construct the remainder of the roadway.
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through proposed Tract B, between NW 17th Avenue and NW 18th Street. In addition, the
City is requiring that the applicant extend NW 15th Avenue as a half-width
“Neighborhood Collector” street along the east boundary of the site. The applicant has
requested a road modification to waive this requirement.
e. The City of Battle Ground will provide domestic water and sanitary
sewer service to the site. The applicant will collect storm water from all impervious areas
on the site and convey it to one of two proposed storm water facilities located in the
northwest and southwest corners of the site for treatment and detention. The southern
stormwater facility will discharge treated stormwater into the existing stormwater facility
serving the Sunset Landing and Florence subdivisions south of the site. The northern
stormwater facility will discharge treated stormwater into the stormwater facility serving
the proposed Walker Fields subdivision north of the site. Both stormwater facilities will
discharge runoff from the site at less than predevelopment rates, replicating existing
conditions.
2. The City issued a Mitigated Determination of Nonsignificance (“MDNS") for
the subdivision pursuant to the State Environmental Policy Act (“SEPA”). The SEPA
determination was not appealed and is now final.
3. City of Battle Ground Hearing Examiner Joe Turner (the “examiner”)
conducted a public hearing to receive testimony and evidence about the application. City
staff recommended the examiner approve the preliminary plat subject to conditions. See
the Staff Report to the Hearing Examiner dated June 21, 2021 (the “Staff Report”). The
applicant accepted those findings and conditions with certain exceptions. Two persons
testified orally and in writing with questions and concerns about the proposed
development. Disputed issues or concerns in the case include the following:
a. Whether the proposed development will have a probable significant
adverse environmental impact and whether alleged errors and omissions in the SEPA
checklist warrant the preparation of an Environmental Impact Statement (“EIS”) for this
development;
b. Whether construction traffic, exhaust, and dust generated by this
development will cause significant adverse environmental impacts;
c. Whether the applicant is required to provide a park or other recreational
opportunities on the site;
d. Whether the development will have a significant impact on schools;
e. Whether the proposed development will cause prohibited impacts to
wildlife and wildlife habitat;
f. Whether the proposed development will have a significant adverse
impact on existing views;
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g. Whether the applicant can be required to comply with the conditions of
approval prior to preliminary plat approval;
h. Whether the proposed development will cause prohibited impacts to
wetlands and buffers on the site;
i. Whether the applicant is required to preserve all of the Oregon white
oak trees on the site; and
j. Whether traffic from the development will exceed the capacity of area
streets or otherwise create a hazard;
k. Whether the applicant is required to extend NW 17th Place into the site;
l. Whether additional stop controls are required at the intersection of NE
239 Street and NW 20th Avenue;
th

m. Whether construction activities can block existing streets;
n. Whether the examiner may consider the applicant’s road modification
application in this proceeding; and
o. Whether the applicant is required to bear a portion of the cost of
upgrading the existing CD-2 sewer line serving the site.
4. Based on the findings provided or incorporated herein, the examiner approves
the preliminary plat subject to the conditions at the end of this final order.
B. HEARING AND RECORD HIGHLIGHTS
1. The examiner received testimony at a public hearing about this application on
June 28, 2021. All exhibits and records of testimony are filed at the City of Battle
Ground. At the beginning of the hearing, the examiner described how the hearing would
be conducted and how interested persons could participate. The examiner disclaimed any
ex parte contacts, bias or conflicts of interest. The following is a summary by the
examiner of selected testimony and evidence offered at the public hearing.
2. City planner James Cramer summarized the Staff Report.
a. He noted that the applicant is required to extend NW 15th Avenue along
the west boundary of the site, between NW 18th and NW 239th Streets. The applicant will
be required to mitigate for the additional wetland impacts caused by construction of this
street.
b. This is an application for preliminary approval. The examiner is only
required to find that it is feasible to comply with all of the applicable approval criteria.
The conditions of approval require the submittal of more detailed plans demonstrating
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actual compliance with all applicable approval criteria and regulations. The City and
other agencies will conduct additional detailed review of the final plans and development
on the site to ensure such compliance.
c. The Department of Ecology (“ECY”) and the Army Corps of Engineers
(the “Corps”) will review the site and confirm the wetland boundaries identified by the
applicant. If necessary, the applicant can modify the plat, including eliminating one or
more lots to accommodate any changes to the identified wetland boundary.
3. City public works director Mark Herceg noted that the City’s transportation
plan requires the extension of NW 15th Avenue through the site as a neighborhood
collector street. Full-width street improvements are needed on NW 18th Street to provide
access to NW 15th Avenue. The applicant could eliminate the planter strip and provide a
“curb tight” sidewalk on the portion of NW 18th Street abutting the critical areas in order
to minimize wetland and buffer impacts.
a. The extension of NW 15th Avenue through the site will provide an
alternative travel route, which may reduce traffic through the neighborhoods to the south.
However, the streets within those neighborhoods are public streets that the applicant and
future residents of the site have the right to utilize.
b. The applicant’s traffic study utilized traffic counts taken during the
summer months, when school was not in session. The applicant will be required to
provide a revised traffic study prior to final engineering approval.
c. The applicant’s traffic study reviewed sight distance at the intersection
of NE 239th Street and NW 20th Avenue. However, the study did not consider stop
controls at this modified intersection. He requested the examiner add a condition of
approval requiring analysis and reconfiguration of stop controls at this intersection in
consultation with the City.
d. The applicant must increase the size of existing off-site sewer lines in
order to provide sewer service to the site, as the existing sewer line lacks the necessary
capacity to serve the site. The applicant should bear that cost, as those improvements are
necessary to serve the proposed development. The City will bear the cost to further
increase the size of the sewer lines beyond what is required to serve this development,
which is necessary to serve future development in the area by providing the applicant
with System Development Charge (“SDC”) credits.
4. Engineer Joel Stirling and developer Bill Huyette appeared on behalf of the
applicant, Sterling Design Inc.
a. Mr. Stirling summarized the proposed development and responded to
public testimony.
i. He noted that the applicant submitted a road modification
requesting:
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(A) Elimination of the required landscape buffer on the
site’s NW 20 Avenue frontage, or reducing the width of the buffer from nine feet to five
feet. Such buffers are usually required due to noise generated by the higher traffic
volumes and speeds on collector roadways such as NW 20th Avenue. However, the
Daybreak primary and middle schools are located on the west side of NW 20th Avenue,
which will result in slower traffic speeds on this section of NW 20th Avenue, reducing the
need for a buffer;
th

(B) Elimination of the extension of NW 15th Avenue
through the site. Construction of such a roadway would result in significant impacts to
the wetlands and buffers on the site, bisecting wetland A, which extends offsite to the
east. The applicant is willing to dedicate right-of-way for this street extension if required
by the City. NW 12th Avenue may be extended in the future and provide additional
opportunities for north-south circulation without impacting critical areas;
(C) Modifications to the intersection spacing standards for
roads within the site. The applicant designed the subdivision to encourage residents to
access NW 20th Avenue via NE 239th Street, rather than traveling through the existing
neighborhood to the south; and
(D) Reduce the required road centerline radii to encourage
slower traffic speeds within the site.
ii. The applicant is required to comply with the conditions of
approval prior to final approval of this development. The City will review the final plans
and development on the site to ensure such compliance.
iii. The applicant must construct NW 18th Street as a full-width
improvement in order to provide needed traffic circulation and emergency access.
iv. The wetland boundary identified by the applicant’s consultants
is accurate. However, ECY and the Corps will review the site and confirm that
consultant’s analysis.
v. The applicant designed the proposed development to minimize
and avoid impacts to the majority of the wetlands and buffer areas on the site. The
Growth Management Act (“GMA”) requires that the City maximize development within
the Urban Growth Area (the “UGA”) and minimize impacts to critical areas. The City
must consider both of these requirements in applying the requirements of the critical
areas ordinance. Proposed Lots 103-112 are all located entirely outside of the wetland
buffers.
vi. The Code does not prohibit impacts to Oregon white oak trees.
Mitigation is allowed and proposed in this case.
b. Mr. Huyette argued that an extension of NW 15th Avenue through the
site will bisect Wetland A, significantly increasing the environmental impacts of this
development. In addition, the cost of constructing such a roadway would likely exceed
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the roughly proportional impacts of the development on the need for such a road.
Eliminating lots from this development in order to reduce critical area impacts will
increase the cost of housing in the region.
i. He objected to the requirement that the applicant bear the cost of
rebuilding existing off-site sewer lines; only 40-percent of the cost is subject to SDC
credits. The lack of sewer capacity is an existing problem which the applicant should not
be required to remedy.
5. Charles Khun summarized his written testimony, arguing that the applicant’s
SEPA checklist is incomplete and the applicant should be required to prepare an
environmental impact statement (“EIS”) for this project.
a. The SEPA checklist states that this development may generate up to
50,000 cubic yards of cut and fill. Clearing of the site and removal of demolition debris
will generate additional truck traffic. Access points and haul routes should be identified
for this truck traffic and truck traffic should be considered in the traffic impact analysis.
b. There is no analysis of air pollution emissions generated by
construction vehicles operating on and near the site or the additional traffic generated by
residents of the site.
c. The proposed development will generate additional demand for parks
and recreation but it does not provide any recreational opportunities, other than a walking
trail.
d. School impact fees require voter approval.
e. The SEPA checklist does not identify any utility service providers.
f. As ECY noted in their letter dated May 28, 2021, the wetland
delineation should have been performed earlier in the growing season, rather than during
the driest time of the year.
g. The SEPA checklist did not indicate the requirement for a Construction
Stormwater General Permit.
h. There is no opportunity for public review of the revised traffic analysis,
utility plans, revised wetland boundary, and other final plans required by the conditions
of approval. The City should not approve this application until the applicant has complied
with all of the conditions of approval.
6. Jodie Vargas summarized her written testimony.
a. She argued that NW 17th Place should not be extended into the site.
Increased traffic from the proposed development will be detrimental to the residents of
the Sunset Landing and Florence subdivisions south of the site, as the majority of traffic
Hearing Examiner Final Order
LUDIII21-0003 (Amira’s Song Subdivision)

Page 6

generated by this development will travel south through those neighborhoods. Three
corner lots within those subdivisions have small children.
b. The intersection of NE 239th Street and NW 20th Avenue should be
improved with a crosswalk and additional stop controls.
c. Construction of frontage improvements on NW 18th Street could block
access to existing homes.
d. The proposed development will impact wetlands and buffers on the site
in excess of what the Code permits. As ECY noted, a wetland assessment performed in
August may not accurately identify the hydrology of the site. The wetland report contains
numerous typographical errors. The applicant proposed development within the wetland
buffer, in violation of the Code. The applicant’s critical areas report does not identify any
measures to minimize wetland impacts as required by BGMC 18.270.090. In addition, it
is unnecessary to remove three Oregon white oak trees on the site. The applicant could
avoid impacts to these critical areas by eliminating lots 97 through 106 and eliminating
the half-width street improvements on the eastern end of NW 18th Street. There is no
support for the proposed buffer averaging.
e. The proposed walking path appears to be located very near the wetland
boundary. The path may flood during the wet winter months, carrying bark chips and
other contaminants into the wetland. She questioned who will be responsible for
maintaining the path.
f. The applicant’s SEPA checklist does not identify all of the animals
present on the site.
g. The applicant will need to remove some vegetation within the open
space tract to construct the proposed trail, contrary to the statement in the SEPA
checklist.
h. The proposed development will impact views for residents of the Sunset
Landing and Florence subdivisions.
7. No one else testified orally at the online hearing. At the conclusion of the
hearing the examiner held the record open for two weeks, subject to the following
schedule:
a. For one week, until July 7, 2021, for anyone to submit additional
written testimony and evidence in this matter; and
b. For a second week, until July 14, 2021, to allow the applicant to
respond to any comments submitted during the first week of the open record period.
8. The following exhibits were submitted during the open record period:
a. Written copies of Mr. Khun and Ms. Vargas’ oral testimony;
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b. An email dated June 29, 2021, from Steve Savage, expressing support
for the application;
c. An email from Mr. Huyette dated July 6, 2021, objecting to the
extension of NW 15th Avenue through the site and to the requirement that the applicant
pay a portion of the cost of the CD-2 Sewer Line replacement; and
c An email from Mr. Stirling dated July 6, 2021, reiterating Mr. Huyette’s
objections and requesting the examiner close the record.
9. Pursuant to the applicant’s request, the examiner closed the record at 5:00 p.m.
on July 6, 2021.
C. DISCUSSION
1. City staff recommended approval of the preliminary plat, based on the
affirmative findings and subject to conditions of approval in the Staff Report, as amended
at the hearing. The applicant accepted those findings and conditions, as amended, without
exceptions.
2. The examiner concludes that the affirmative findings in the Staff Report show
that the preliminary plat does or can comply with the applicable standards of the Battle
Ground Municipal Code (the “BGMC”) and the Revised Code of Washington, provided
that the applicant complies with recommended conditions of approval as modified herein.
The examiner adopts the affirmative findings in the Staff Report as his own, except to the
extent they are inconsistent with the following findings.
3. The City determined, based on the application materials and public and agency
comments, that there are no probable significant adverse environmental impacts
associated with this proposal that cannot be avoided or mitigated through the conditions
of approval included in the MDNS. Therefore, the City, as the lead agency, determined
that an environmental impact statement was not needed and issued an MDNS for this
project. Opponents objected to the City’s issuance of an MDNS for this development.
However, the City’s SEPA determination was not appealed within the 15 day deadline set
out in BGMC 18.145.030. Therefore the City’s SEPA determination is final.
a. Even if the City’s SEPA determination were subject to review, the
examiner is required to give “substantial weight” to the City’s determination. (WAC 19711-680(3)(a)(viii) implementing RCW 43.21C.090). The examiner must uphold the
SEPA determination unless he is “left with the definite and firm conviction that the
County made a mistake.” Preserve Our Islands v. Shorelines Hearings Board, 133 Wn.
App. 503, 539 (2006). (Internal citations omitted).
b. The purpose of the SEPA process is to ensure consideration of
environmental issues that are not addressed by the Code.
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SEPA is a procedural statute designed to ensure that local
governments consider the environmental and ecological effects of
major actions to the fullest extent. SEPA's purpose is to provide
decision makers with all relevant information about the potential
environmental consequences of their actions and to provide a basis
for a reasoned judgment that balances the benefits of a proposed
project against its potential adverse effects.
City of Des Moines v. Puget Sound Reg'l Council, 108 Wn.App. 836, 849, 988 P.2d 27
(1999). An EIS is only required where the City determines that the proposed
development will have a “[p]robable significant, adverse environmental impact.” RCW
43.21C.031(1).
c. In this case, the majority of the concerns raised by opponents of this
application are addressed by the Code. The issues raised in the comments were fully
considered in the findings related to the applicable code provisions. The proposed
development complies with the Code, based on the findings in the Staff Report and this
Final Order. Other potential environmental and ecological effects were considered
through the SEPA process and the MDNS. The examiner finds that the City satisfied its
burden of demonstrating prima facie compliance with SEPA’s procedural requirements.
i. Opponents argue that the SEPA checklist is incomplete.
However, the checklist expressly requires brief responses. The examiner finds that any
errors in the checklist were procedural and did not preclude the City’s review. City staff
are well aware of many of the issues raised by opponents, such as the specific utility
providers serving the site, the types of permits required, etc. and the City considered
those issues in its review.
ii. Any other development in the City, will generate additional
traffic, including large trucks and heavy equipment during construction. However, such
impacts are short term, temporary, and not significant enough to require specific
limitations other than those imposed by State law and the City Code. The City must
review and approve a construction plan that will identify the location of construction
access to the site. The applicant is not required to consider construction traffic in the
traffic analysis, as the volume of construction vehicles generally far less than the traffic
volumes generated by the completed development. In addition, much of the construction
traffic occurs during non-peak hours, when traffic volumes are lower on local roadways.
iii. Air pollution generated by construction activities, including
vehicle emissions and dust, is regulated by the Southwest Washington Clean Air Agency
(“SWCAA”). The City considered the impact of air pollution from traffic generated by
the proposed development when the site and surrounding properties were annexed into
the city and zoned for development.
iv. The applicant is not required to provide a park or other
recreation area on the site. As noted in the Staff Report, the Daybreak Middle and
Elementary Schools are located west of the site, across NW 20th Avenue and provide
recreation facilities. In addition, the applicant will be required to pay Park Impact Fees
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(“PIFs”) as required by BGMC 3.60.066, which the City can use to purchase additional
park facilities.
v. The applicant is also required to pay School Impact Fees
(“SIFs”) as required by BGMC 3.60.064, which the City can use to fund additional
school facilities. All developments that will impact schools are required to pay school
impact fees. Unlike school bond funds, such fees are not subject to voter approval.
vi. Clearing and development on this site will eliminate habitat for
wildlife. But the Code does not prohibit such an effect. To the contrary, it is an inevitable
consequence of concentrating new development in the urban area. None of the animals
observed on this site is listed as endangered or threatened. They are commonly observed
in the urban area. Their presence is less likely after the site is developed, but that is to be
expected. There is no substantial evidence that any endangered or threatened species
exist on the site.
vii. Ms. Vargas argued that the proposed development will “[a]lter
and obstruct the view of the sunset for the residents of NW 18th Street and possibly for
residents of other nearby streets in The Sunset Landing/Florence Subdivision.” To the
extent this impact will occur, it is not a significant adverse impact. Any development on
the site will alter existing views, as the current vacant field and scattered trees will be
replaced with homes. While the examiner understands residents’ displeasure with the
growth around them, this growth was foreseeable and is in the broader public’s interest.
The site is zoned R10 which allows a maximum building height of 35 feet. As large lots
are sold, presumably they will be developed to the maximum extent allowed.
4. This is an application for preliminary plat approval. At this stage of review the
applicant is only required to demonstrate that it feasible to comply with all of the
applicable approval criteria. The preliminary engineering plans are conceptual, and
analysis of all technical details is not required. To require complete, detailed plans prior
to preliminary approval would require re-working the entire design any time amendments
or modifications of the project are required. This would be highly inefficient and is not
necessary to protect the public interest. Conditions of approval are imposed to ensure that
the final development actually complies with those criteria. The City will review the
applicant’s final plans and monitor construction on the site through the inspection
processes to ensure such compliance.
5. There is a dispute regarding the specific boundaries of the wetlands on the site.
The applicant submitted a Critical Areas Report of this site that analyzed the functions
and values of the wetland pursuant to the Washington State Department of Ecology
wetland rating system as required by VMC 20.740.140.A(2). (Exhibit K). The delineation
was based on expert observations of conditions occurring on the site. Although some of
the wetland analysis was performed during the summer months, when groundwater levels
are lower, indicators of seasonal groundwater elevations such as watermarks and soil
mottling remain, allowing the professional biologists to determine the location of wetland
boundaries on the site. Additional review by ECY is required to confirm the exact
location of the wetland boundaries on the site. If necessary, the applicant can modify the
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proposed development to accommodate any changes in the wetland boundary identified
by such review.
6. The examiner finds that the proposed development complies with the wetland
protection requirements of the Code. The Code does not prohibit all critical area impacts.
It only requires that the applicant “[s]eek to avoid all impacts that degrade the functions
and values of (a) the critical area(s),” minimize unavoidable impacts, and “[m]itigate to
the extent necessary to achieve the activity’s purpose and the purpose of this chapter.”
BGMC 18.260.115. The Code expressly requires consideration of “[t]he activity’s
purpose…” BGMC 18.260.115.B. In this case, the purpose of the activity is to develop
the site with residential uses at densities allowed by the Code. This is consistent with the
purpose of the wetlands and critical area ordinances, to “Balance the need for the
protection of natural resources with private property rights and economic development,”
BGMC 18.270.010.E, and “[p]rotect [critical] areas and their functions and values while
also allowing for reasonable use of private property,” BGMC 18.260.010. In order to
accomplish these purposes, any determination of feasibility must consider the financial
feasibility of the project as well as the City’s housing goals. In this case the applicant
designed the preliminary plat to avoid wetland impacts to the extent feasible by
concentrating development in the western portion of the site.
a. With the possible exception of the NE 15th Avenue extension discussed
below, the proposed development will not directly impact any wetlands on the site. The
development will only cause indirect impacts by reducing the required buffer widths in
some areas of the site.
b. The applicant must extend NE 239th and NE 18th Streets through the site
to comply with the City’s cross-circulation and emergency access requirements and the
City’s Transportation Plan. The extension of these streets will cause unavoidable direct
impacts to the wetland buffers and indirect impacts to the wetlands. BGMC 18.270.070.B
expressly allows such impacts for the extension of streets. The applicant can further
reduce the impact of these roadways to some extent by building curb-tight sidewalks on
those street sections that abut wetland buffers. A condition of approval is warranted to
that effect.
i. During the open record period Mr. Huyette argued that the
applicant should only be required to install a sidewalk on the north side of existing NW
18th Street east of proposed Lot 102; the applicant should not be required to construct
additional street improvements on this section of roadway in order to minimize impacts
to the critical areas on the site and because the eastern section of this roadway is not
needed to serve the proposed development. The examiner finds that this request must be
addressed through an application for road modification, which would allow the City to
consider and respond to the applicant’s arguments. Condition of approval A.4.b should
be modified to allow for such a road modification request.
c. The proposed trail through the wetland will impact Wetland A where it
crosses the wetland. The applicant minimized the impact of this crossing by locating it at
the narrowest point of the wetland and installing a bridge over the wetland. The trail is
required by the City as an extension of the City’s existing trail system. The preliminary
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plan shows a conceptual alignment for this path. The applicant will finalize the alignment
during the final engineering review, based on ECY’s approval of the wetland boundary,
in order to minimize impacts within the buffer.
i. The applicant did not identify who will be responsible for
ownership and maintenance the proposed pedestrian path and associated open space,
Tract B. The applicant should be required to create and fund a homeowners association
that will own and maintain Tract B and the pedestrian path unless the City accepts
dedication of these facilities. A condition of approval is warranted to that effect.
d. Proposed Lots 97 through 104 will also impact wetland buffers,
reducing the adjusted buffer width from 60 feet to 45 feet. Eliminating these lots would
likely impact the financial viability of the proposed development as well as reducing the
development density, which would conflict with the City’s housing goals. In addition,
with the exception of Lot 104, the impacted buffer areas will be located within the
undeveloped rear yard setback area of these lots. Although these backyard areas no
longer qualify as buffers, they will continue to provide buffer functions similar to the
existing pasture. The applicant will be required to mitigate for the loss of this buffer area
consistent with the requirements of BGMC 18.270.115.
e. No permanent structures are proposed within the remaining wetland
buffers, as required by BGMC 18.270.070.D(2). The area within proposed Lots 97
through 104 no longer qualify as “buffers” under the Code. Therefore, these areas are not
subject to this standard.
f. The applicant proposed to utilize buffer averaging, increasing the buffer
in the northwest corner of the site, south of proposed Lots 103-112, and reducing the
buffer in the southern portion of the site, within proposed Lots 97-104. (See Figure 3 of
Exhibit K). The examiner finds that the proposed buffer averaging complies with the
approval criteria in BGMC 18.270.100.A based on the applicant’s critical areas report
(Exhibit K). The wetlands on the site contain variations in sensitivity. BGMC
18.270.100.A(2); the expanded buffer in the northwest corner of the site includes trees
and shrubs. The reduced buffer in the southern portion of the site is primarily open
pasture. The few trees in this portion of the site must be removed to accommodate the
required extension of NE 18th Street. Therefore, the proposed buffer averaging will retain
more high qualify buffer in the northern portion of the site in exchange for reducing the
lower quality buffer in the southern portion.
g. The applicant will mitigate for all wetland and buffer impacts by
purchasing credits at an off-site wetland mitigation bank, thereby ensuring no net loss of
wetland functions within the watershed.
7. The site contains 15 Oregon white oak trees. The oaks on this site consist of
single trees or habitat areas of under 1/2 acre. Therefore, the Code expressly allows
removal of the trees, provided the applicant mitigates for their removal by planting two
trees for each tree removed. BGMC 18.280.040. The applicant proposed to remove three
trees to allow for the extension of NE 239th Street and the creation of Lots 102-105. The
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applicant will mitigate for removal of those trees by planting six oak trees within the
upland portion of proposed Tract B.
8. The proposed development will generate increased traffic on area streets. That
increased traffic will be perceptible to area residents. However, the total volume of traffic
will not exceed the capacity of those streets nor create a hazard, based on the applicant’s
traffic study. All intersections impacted by this development will continue to operate at
acceptable levels of service (Level Of Service (“LOS”) D or better).
a. As discussed at the hearing, the traffic count data used in the applicant’s
traffic study (Exhibit G) did not meet City standards; the traffic counts were performed in
the summer months when school was not in session. The applicant is required to provide
an updated traffic study as part of its final engineering submittal. However, given the
Level Of Service (“LOS”) and delays projected for intersections affected by this
development, any increase in traffic counts resulting from school related traffic will not
cause these intersections to exceed minimum standards.
b. Higher traffic volumes create a proportionally higher risk for drivers,
pedestrians and bicyclists. In response reasonably prudent people exercise more care
personally and with family members. Those risks are consistent with the location of the
site in the urban area where City plans call for the sort of development being proposed.
c. The examiner understands neighbors’ objections to the extension of NE
17 Place into the site. However, this extension is required to meet the spacing
requirements, cross-circulation, and emergency access requirements of BGMC
12.16.200.
th

9. As discussed at the hearing, the intersection of NE 239th Street and NW 20th
Avenue at the northwest corner of the site is currently a three-leg “T” intersection with
239th Street forming the leg of the T and NW 20th Avenue as the crossbar. This
intersection currently has stop signs on the southbound and eastbound legs. The
northbound leg is uncontrolled. This development will extend NE 239th Street into the
site, creating a four-leg intersection. The applicant should be required to review the need
for new stop controls at the modified intersection and install additional stop signs as
required by the City. A condition of approval is warranted to that effect.
10. Construction on and near the site, including the extension and widening of
abutting streets, will temporarily cause increased noise, dust, traffic and other impacts on
adjacent properties. However this is only one of the many consequences of living in an
urban area. The examiner finds that, while construction on the site may cause some
adverse impacts on surrounding properties, such impacts are short lived and not
significant enough to require specific limitations on construction other than those
imposed by State law and the Code. However, the applicant cannot block all access to
public streets. The applicant may need to block a portion of the road and deploy flaggers
to control traffic while construction occurs within rights of way. Prior to undertaking any
construction within City rights-of-way, the applicant must obtain City approval of a
traffic control plan outlining how access will be maintained, among other issues.
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11. Pursuant to BGMC 12.116.290, the applicant requested approval of road
modifications as outlined above in the summary of Mr. Stirling’s testimony. The
examiner has no authority to consider those modification requests in this proceeding.
Pursuant to BGMC 12.116.290.B, the city engineer is the initial review authority. The
examiner’s jurisdiction is limited to consideration of any appeal of the city engineer’s
decision. However, the conditions of approval should be modified to recognize the
pending road modification requests.
12. Condition A.4.c requires that the applicant construct half-width improvements
for the extension of NW 15th Avenue along the east boundary of the site. Construction of
this street improvement will result in additional critical area impacts that require
mitigation. A condition of approval is warranted to that effect if the applicant’s road
modification request to waive this requirement is denied.
13. A section of the existing sewer line, pipe CD-2, does not have sufficient
capacity to serve the site. This section of sewer pipe must be enlarged to provide sewer
service to the site.
a. The City agreed to allow SDC credits for 44. 69-percent of the cost of
upgrading the pipe to the current standard required by the City’s General Sewer Plan (the
“GSP”). Mr. Herceg testified that the applicant should be responsible for the cost of
enlarging the pipe to the extent necessary to serve this development. The SDC credit is
intended to cover the additional cost of installing a still larger pipe consistent with the
GDC, which is necessary to serve future development in the area.
b. The applicant objected to this condition, arguing that the cost of
correcting the deficiency exceed the roughly proportional impact of the proposed
development.
c. The examiner finds that the cost of the improvement is roughly
proportional to the impact. The existing sewer line lacks capacity to serve this site.
Therefore, the line must be upgraded to the next larger pipe size to serve this
development. It is reasonable that the applicant bear this cost, as the improvement is
necessary to serve the proposed development, just as the applicant would be responsible
for the cost of extending a sewer line to the site.
i. There is an essential nexus between the need to enlarge the pipe
and this development. The existing pipe lacks the capacity and it must be enlarged to
provide sewer service to the proposed development.
ii. The cost of enlarging the sewer pipe is roughly proportional to
the impact of the development. The applicant must install a larger pipe in order to
provide sewer service to the site. The cost of the larger pipe is the minimum necessary to
provide sewer service to this site.
iii. The City is requiring the applicant to install a larger pipe than
is required to serve this development, consistent with the GSP. The larger pipe is needed
to serve future development in this area. However, the applicant is not be responsible for
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the additional cost of installing the larger pipe beyond what is necessary to serve this
development. The City will allow the applicant an SDC credit for this additional cost.
Therefore, the examiner finds that the requirement to upgrade pipe CD-2 is roughly
proportional to the impact of the development as the applicant will receive an SDC credit
for the portion of the cost that exceeds what is needed to serve the proposed
development.
D. CONCLUSION
Based on the above findings and discussion, the examiner concludes that
LUDIII21-0003 (Amira’s Song Subdivision) should be approved, because it does or can
comply with the applicable standards of the BGMC and the RCW, subject to conditions
of approval necessary to ensure the final plat and resulting development will comply with
the Code.
E. DECISION
Based on the findings, discussion, and conclusions provided or incorporated
herein and the public record in this case, the examiner hereby approves LUDIII21-0003
(Amira’s Song Subdivision), subject to the following conditions of approval:
Conditions of Approval
A. Prior to Engineering Approval:
1. Provide “No Parking-Fire Lane” signage on both sides of half width streets and
fire apparatus turnarounds.
2. Clearly show the location of all new and existing fire hydrants in accordance with
the above requirements.
3. Submit final engineering plans, for review and approval by staff, pertaining to
transportation, sewer, water, grading, erosion control, stormwater, driveways, and
street lighting prepared and stamped by a registered engineer in the state of
Washington and landscaping prepared and stamped by a licensed landscape
architect.
4. Submit final engineering plans:
a. Showing adequate half-street improvements, based on pavement testing, for
NW 20th Avenue, a “Major Collector – Option 1”, including sidewalk, planter
strip, curb and gutter and asphalt.
b. Showing adequate half-street improvements, for NW 18th Street, a “Local
‘A’”, including sidewalk, planter strip, curb and gutter and asphalt, unless
revised by an approved road modification. The applicant shall provide a curbtight sidewalk on the section of NW 18th Street abutting Tract B to minimize
critical area impacts.
c. Showing adequate half-street improvements, for NW 15th Avenue, a
“Neighborhood Collector”, including sidewalk, planter strip, curb and gutter
and asphalt along the eastern property line, unless revised by an approved
road modification.
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d. Showing half-width improvements to NE 239th Street to “Neighborhood
Collector” standards, including sidewalk, planter strip, curb and gutter and
asphalt.
e. All other streets shall be built to “Local ‘A’” standards that include a 48-foot
right-or-way; 30-feet of roadway, four-foot landscape strip and five-foot
sidewalk.
f. Showing additional two feet of right of way dedicated to the City for NW 20th
Avenue.
g. Showing an additional 16 feet or right of way dedicated to the City for NW
18th Street.
h. Containing a combined landscaping and driveway plan.
i. Showing sight distance triangles.
j. Containing a signing and striping plan.
k. Containing a street lighting plan having LED decorative cobra type units for
NW 20th Avenue and LED acorn units for the other streets.
l. Showing traffic calming devices on all public streets.
m. Showing driveways that meet the requirements of BGMC 12.116.243.
n. Showing traffic mitigation at SW Eaton Boulevard & SR 503 and NW
Onsdorff Boulevard & SR 503 or indicating that mitigation fees will be paid
in lieu of the improvements.
o. Showing water lines throughout the subdivision and extending to extreme
property lines.
p. Showing each residential lot having its own individual water service
q. Showing an eight-inch gravity sewer line throughout the subdivision and
extending to extreme property lines.
r. Showing each residential lot having its own individual sanitary lateral.
s. Showing a stormwater facility that meets the requirements of BGMC 18.250.
t. Showing grading and erosion control in conformance with applicable city
standards and standard construction details.
5. Submit a revised traffic study meeting the City’s requirements per BGMC
12.116.175 and addressing the need for modified stop controls at the intersection
of NE 239th Street and NW 20th Avenue.
6. Provide a photometric plan for all access points, intersections, frontage roads out
to centerline, and any existing lights to ensure that proposed lights meet IES RP8-00 standards. Photometric plan shall be prepared by an electrical engineer.
7. Submit a hydrology report that addresses all requirements found in BGMC
18.250.
8. Submit a Stormwater Pollution Prevention Plan (“SWPP”) that meets Department
of Ecology requirements.
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9. Submit a construction cost estimate for required public and applicable private
improvements for review and approval by the City Engineering Department
10. Following the City Engineer’s acceptance and approval of the construction cost
estimate, pay the required engineering plan review and construction inspection
fee that is two (2) percent of the estimated costs of construction.
11. The applicant shall coordinate with the Department of Ecology to obtain their
approval, provide the City with the final approval, and update plans accordingly.
12. The applicant shall work with the Army Corps of Engineers and the State
Department of Ecology in finalizing the Wetland Delineation and Mitigation Plan,
which shall include mitigation for the extension of NW 15th Avenue unless this
requirement is waived through an approved road modification.
13. The applicant shall be responsible for supplying the City with a copy of the final
wetland delineation report and mitigation plan.
14. The applicant shall verify Lots 6 and 18 have the required 20-foot frontage on a
public right-of-way prior.
15. Submit Exhibits:
a. Showing driveway locations and widths
b. Showing the locations of the required on-street parking space, or common
parking area for each narrow lot.
c. Identifying the location of the six mitigation trees for the record.
B. Prior to Final Plat Approval:
1. Construct all required public improvements and gain engineering acceptance or
provide appropriate bonding.
2. Construct the mitigation measures for the failing intersection of SR 503 & NW
Onsdorff Boulevard or pay the mitigation fees of $59,490.99.
3. Construct the mitigation measures - 100-foot eastbound right turn lane and a
second westbound left turn lane - for the failing intersection of SR 503 & SW
Eaton Boulevard or pay the mitigation fee of $24,533.28.
4. Construct the mitigation measures - second southbound left turn lane and
receiving lane on SW Eaton Boulevard - for the failing intersection of SR 503 &
SW Eaton Boulevard or pay the mitigation fee of $23,417.76.
5. Submit a final plat:
a. That shows easements for public utilities not located in the right-of-way.
b. With the following note: “Fences higher than 42-inches will not be allowed in
the front yards.”
c. With the following note: “All utilities are to be located outside of the sidewalk
section and to be underground where possible.
d. With a note specifying that NW 20th Avenue is access controlled and cannot
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have direct access from lots.
e. With a note describing the maintenance responsibilities of each lot owner for
the private streets.
f. With a note specifying the party(ies) responsible for long-term maintenance of
stormwater facilities.
g. With a note specifying the party(ies) responsible for ownership and
maintenance of Tract B and the associated pedestrian path.
h. That shows where any control monuments have been placed.
i. That shows the dedication of any public roads.
j. Showing the redesign of Lots 7-8 and 19-20 to meet the design standards of a
flag lot ( include the proposed easement into a lot) and include an access
easement for the adjacent lot.
k. Showing the additional 11 feet of landscaping to the east of the required
sidewalk parallel to NW 20th Avenue and provide landscape plan it
accordance to the standards of BGMC 16.125.100.
l. With the note: “development shall conform to the requirements of BGMC
17.106.040”
C. Prior to Engineering Acceptance:
1. Construct all public improvements, if applicable, and go on a walkthrough with
City of Battle Ground Engineering Staff and correct any deficiencies as
determined by City staff.
2. A letter shall be provided by the applicant showing that fire flow requirements per
BGMC 15.105.180 and 15.105.190 can be met.
3. Submit to the City of Battle Ground a two-year/20-percent maintenance bond for
all completed and accepted public improvements.
4. Submit to the City of Battle Ground a recorded Stormwater Facility Maintenance
Agreement meeting requirements of BGMC 18.250.310(A)(1) for review and/or
approval.
5. Prior to the issuance of the occupancy permit, submit complete sets of as-built
drawings for all required public improvements for streets and roads, stormwater
drainage and control, sanitary sewer and water services, as applicable for review
and approval by the Engineering Department. Upon acceptance by the
Engineering Department and prior to the issuance of the occupancy permit,
submit one (1) Mylar set, one (1) full size paper set, two (2) 11x17 paper sets of
As-Built record drawings and one (1) compact disc or USB flash drive version of
the as-built drawings in AutoCAD, and separate/individual PDF, and TIF format
files.
6. Submit a two-year stormwater maintenance contract for review and/or approval.
7. If LID improvements are incorporated into the project, provide appropriate
stormwater covenants.
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8. Create and fund a homeowners association responsible for ownership and
maintenance of Tract B and the associated pedestrian path, unless the City accepts
dedication of the Tract and path.
D.

Prior to Construction of the Site:
1. Receive signed and approved engineering plans from the City of Battle Ground.
2. Receive an approved right of way permit from the City of Battle Ground.
3. Submit a surety bond meeting the requirements of BGMC 12.118.110.
4. Submit a Certificate of Liability Insurance meeting the requirements of BGMC
12.118.120.
5. Erect and maintain erosion control measures consistent with the approved Erosion
Control Plan and City of Battle Ground erosion control standards.
6. Submit evidence that an individual on-site has successfully completed formal
training in erosion and sediment control by a recognized organization acceptable
to the City.
7. Conduct a pre-construction conference with City engineering and planning staff.
Contact the Engineering Department at (360) 342-5069 to schedule an
appointment.
8. If any cultural resources are discovered in the course of undertaking the
development activity, the State of Office of Historic Preservation and
Archaeology and the City of Battle Ground Planning Department must be
notified.

E.

Prior to any ground disturbance
1. The applicant shall submit evidence of purchased wetland mitigation credits.

F.

Prior to Creation of Impervious Surface:
1. Except roofs, the stormwater treatment and control facilities shall be installed in
accordance with the approved final engineered plans and in accordance with the
City of Battle Ground stormwater regulations.

G.

Prior to Building Construction:
1. Acquire the required permits as outlined in Title 15 above.
2. Provide documentation that the required fire hydrants have been installed, tested,
and approved in accordance with City of Battle Ground engineering standards and
section 15.105.180 of this Staff Report.
3. All new development shall comply with the setbacks and building height
requirements of the R10 zoning district.
4. All new development shall comply with the design standards of BGMC
17.106.040.
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H.

Prior to Certificate of Occupancy:
1. Complete all building permit requirements of the City of Battle Ground Building
Division.

I.

Other
1. If any cultural resources are discovered in the course of undertaking the
development activity, the State of Office of Historic Preservation and
Archaeology and the City of Battle Ground Planning Department must be
notified.
2. Applicant shall limit construction hours per BGMC, which states construction
activity for commercial development may occur from 7 am to 9 pm Monday
through Friday, 8 am to 9 pm on weekends.
3. If site disturbance is over an acre or the project reasonably expects to cause a
violation of any water quality standards, and stormwater discharges to surface
Waters of the State, a CSWGP is required.
4. Supply the City with a copy of the final wetland delineation report and mitigation
plan prior to Engineering Approval. Should any modification to the preliminary
plans be required it is the responsibility of the applicant to modify the preliminary
plans accordingly prior to final approval plat approval.
5. It shall be the responsibility of the applicant to review the submitted letter from
the Battle Ground Public School District dated May 6, 2021, and execute any
required conditions/fees/etc. identified by their representative.
DATED this 13
__ day of July 2021.

Joe Turner, AICP
City of Battle Ground Land Use Hearing Examiner

APPEAL
This Final order may be appealed to the Washington Superior Court per RCW 36.70C
within 21 calendar days after the issuance of the decision.
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Exhibit "E"
BEFORE THE LAND USE HEARING EXAMINER
FOR THE CITY OF BATTLE GROUND, WASHINGTON
Regarding an application by Sterling Design Inc.
for approval of a preliminary plat to divide a 12.88acre parcel into 78 lots in the R7 zone at 24013
NE 112th Avenue in the City of Battle Ground

)
FINALORDER
)
)
LUDIII21-0004
) (Walker Field Subdivision)

A. SUMMARY
1. The applicant, Sterling Design Inc., requests approval of a boundary line
adjustment to modify the boundaries of the 9.77-acre Tax Assessor Parcel 226932-000
and the 14.23-acre Tax Assessor Parcel 226933-000 (collectively known as 24013 NE
112th Avenue) to create a create a 12.88 acre “development parcel” and an 11.12-acre
“remainder parcel.” The boundary line adjustment will locate all streams, wetlands and
associated buffers on the remainder parcel. The applicant also requests approval to divide
the adjusted 12.88 acre development parcel (the “site”) into 78 residential lots and a
stormwater/open space tract.
a. The site, the remainder parcel, and properties abutting the southwest
corner of the site are zoned R7 (Residential, 7 units per acre maximum density).
Properties to the south are zoned R10 (Residential, 10 units per acre maximum density).
All other surrounding properties are located in unincorporated Clark County; properties
to the northwest and east are zoned MX (Mixed Use), properties to the north are zoned
R-5 (Rural, five-acre minimum lot size), and properties to the west are zoned AG-20
(Agriculture, 20-acre minimum lot size). The property south of the site is proposed for
development of a 112 lot subdivision, Amira’s Song subdivision.
b. The proposed remainder parcel north of the site contains a creek and
wetland. The creek, wetland, and associated buffers will all be retained on the remainder
parcel. There are eight Oregon white oak trees on the site. The applicant proposed to
remove three of the trees to accommodate the proposed development. The applicant will
mitigate the tree removal by planting 18 new oak trees within upland areas on the
remainder parcel.
c. The site is currently developed with a single family residence and
associated outbuildings. The applicant proposed to remove the accessory structures and
retain the existing residence on proposed Lot 78. The applicant will construct a new
single-family detached dwelling on each of the remaining lots.
d. The City of Battle Ground will provide domestic water and sanitary
sewer service to the site. The applicant will collect storm water from impervious areas on
the site and convey it to an on-site storm water facility within proposed Tract A for
treatment and detention. The applicant will discharge treated stormwater to the existing
drainageway at less than predevelopment rates.

e. The applicant will construct half-width improvements for a new eastwest aligned public street, proposed 239th Street, on the south boundary of the site,
between NE 112th Avenue and the east boundary of the site. The applicant will extend
three new north-south aligned public streets north of NE 239th Avenue - proposed NE
113th, 114th, and 115th Avenues - which will intersect a proposed east-west aligned public
street, NE 240th Way, located near the north boundary of the site. The applicant will
terminate NE 240th Way in a private cul-de-sac on the west end and extend the east
portion to the east boundary of the site to allow for further extension when the abutting
property redevelops.
f. The applicant has submitted a road modification request to waive
frontage improvements along the site’s NE 112th Avenue frontage, eliminate or reduce
the required landscape buffer abutting NE 112th Avenue, eliminate the extension of NE
15th Avenue through the site, and to modify the intersection spacing requirements. The
road modification request is not before the examiner. The city engineer will review that
application.
2. The City issued a Mitigated Determination of Nonsignificance (“MDNS") for
the subdivision pursuant to the State Environmental Policy Act ("SEPA"). The SEPA
determination was not appealed and is now final.
3. City of Battle Ground Hearing Examiner Joe Turner (the "examiner")
conducted a public hearing to receive testimony and evidence about the application. City
staff recommended the examiner approve the preliminary plat subject to conditions. See
the Staff Report to the Hearing Examiner dated June 21, 2021(the “Staff Report”) as
modified at the hearing. The applicant accepted those findings and conditions, as
modified, without exceptions. Other than public service providers and agencies, no one
else testified orally or in writing. Disputed issues or concerns in the case include the
following:
a. Whether additional stop controls are required at the intersection of NE
239 Street and NW 20th Avenue;
th

b. Whether the examiner may consider the applicant’s road modification
application in this proceeding; and
c. Whether the applicant is required to bear a portion of the cost of
upgrading the existing CD-2 sewer line serving the site.
4. Based on the findings provided or incorporated herein, the examiner approves
the preliminary plat subject to the conditions at the end of this final order.
B. HEARING AND RECORD HIGHLIGHTS
1. The examiner received testimony at a public hearing about this application on
June 28, 2021. All exhibits and records of testimony are filed at the City of Battle
Ground. At the beginning of the hearing, the examiner described how the hearing would
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be conducted and how interested persons could participate. The examiner disclaimed any
ex parte contacts, bias or conflicts of interest. The following is a summary by the
examiner of selected testimony and evidence offered at the public hearing.
2. City planner James Cramer summarized the Staff Report.
a. He noted that the applicant requested approval of a boundary line
adjustment to locate all of the critical areas on a single parcel.
b. The applicant proposed to remove three Oregon white oaks on the site
and mitigate for that removal by planting 18 new oak trees in upland portions of the
adjusted remainder parcel.
c. He requested the examiner modify the finding for section 17.106.035 of
the Battle Ground Municipal Code (the “BGMC”) on page 14 of the Staff Report to state
“The applicant has not proposed density transfer.”
3. Engineer Joel Stirling and developer Bill Huyette appeared on behalf of the
applicant, Sterling Design Inc.
a. Mr. Stirling accepted the findings and conditions in the Staff Report, as
modified at the hearing, with one exception. Page 14 of the Staff Report states, “At 112
proposed units, the project does not exceed the maximum density.” This finding should
be revised to state, “At 78 proposed units, the project does not exceed the maximum
density.” The applicant will work with City staff and the state Department of Ecology
regarding a potential pedestrian path through the wetland buffer on the remainder parcel.
This path is not required by the Code. He noted that the applicant submitted a road
modification requesting:
i. Waiver of frontage improvement requirements on the site’s NE
20th Avenue frontage. The applicant will dedicate right-of-way along that frontage.
However, the topography in that area makes it impossible to construct street
improvements without conducting grading activities on the adjacent property;
ii. Elimination of the required landscape buffer on the site’s NE
20th Avenue frontage, or reducing the width of the buffer from nine feet to five feet. Such
buffers are usually required due noise generated by the higher traffic volumes and speeds
on collector roadways such as NE 20th Avenue. However, the Daybreak primary and
middle schools are located on the west side of NE 20th Avenue, which will result in
slower traffic speeds on this section of NE 20th Avenue, reducing the need for a buffer;
iii. Elimination of the extension of NW 15th Avenue through the
site. Construction of such a roadway would result in significant impacts to the wetlands
and buffers on the Amira’s Song development to the south, bisecting wetland A on that
parcel. If that section of NW 15th Avenue is eliminated, there is no need for extension
through this site. The applicant is willing to dedicate right-of-way for this street
extension if required by the City;
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iv. Modifications to the intersection spacing standards for roads
within the site; and
v. Reduce the required centerline radius to encourage slower traffic
speeds within the site.
b. Mr. Huyette testified that the applicant intends to create a conservation
covenant over the remainder parcel and sell the remainder parcel with proposed Lot 78,
which contains the existing residence on the site. The applicant will provide legal access
to the remainder parcel from NE 244th Street or by extending an easement through
proposed Lot 78. He noted that the trail shown on the remainder lot is conceptual at this
stage and may be eliminated. The City does not have a trails master plan that requires
such a trail in this location and the Department of Ecology discourages trails within
critical area buffers.
4. City public works director Mark Herceg noted that the Code requires dead-end
streets to be constructed as private streets. The applicant will be required to dedicate a
public easement over the private street section of NE 240th Way to allow access to the
proposed public stormwater facility.
5. No one else testified at the online hearing. At the conclusion of the hearing the
examiner held the record open for two weeks, subject to the following schedule:
a. For one week, until July 7, 2021, for anyone to submit additional
written testimony and evidence in this matter; and
b. For a second week, until July 14, 2021, to allow the applicant to
respond to any comments submitted during the first week of the open record period.
6. The following exhibits were submitted during the open record period:
a. An email dated June 29, 2021, from Steve Savage, expressing support
for the application;
b. An email from Mr. Huyette dated July 6, 2021, objecting to the
extension of NW 15th Avenue through the site and to the requirement that the applicant
pay a portion of the cost of the CD-2 Sewer Line replacement; and
c An email from Mr. Stirling dated July 6, 2021, reiterating Mr. Huyette’s
objections and requesting the examiner close the record.
7. Pursuant to the applicant’s request, the examiner closed the record at 5:00 p.m.
on July 6, 2021.
C. DISCUSSION
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1. City staff recommended approval of the application, based on the affirmative
findings and subject to conditions of approval in the Staff Report, as modified at the
hearing. The applicant accepted those findings and conditions, as modified, without
exceptions.
2. The examiner concludes that the affirmative findings in the Staff Report show
that the preliminary plat does or can comply with the applicable standards of the Battle
Ground Municipal Code (the “BGMC”) and the Revised Code of Washington, provided
that the applicant complies with recommended conditions of approval as modified herein.
The examiner adopts the affirmative findings in the Staff Report, as modified, as his own,
except to the extent they are inconsistent with the following findings.
3. Pursuant to BGMC 12.116.290, the applicant requested approval of road
modifications as outlined above in the summary of Mr. Stirling’s testimony. The
examiner has no authority to consider those modification requests in this proceeding.
Pursuant to BGMC 12.116.290.B, the city engineer is the initial review authority. The
examiner’s jurisdiction is limited to consideration of any appeal of the city engineer’s
decision. However, the conditions of approval should be modified to recognize the
pending road modification requests.
4. As discussed at the hearing for the Amira’s Song development south of the site,
the intersection of NE 239th Street and NW 20th Avenue at the northwest corner of the
site is currently a three-leg “T” intersection with 239th Street forming the leg of the T and
NW 20th Avenue as the crossbar. This intersection currently has stop signs on the
southbound and eastbound legs. The northbound leg is uncontrolled. This development
will extend NE 239th Street into the site, creating a four-leg intersection. The applicant
should be required to review the need for new stop controls at the modified intersection
and install additional stop signs as required by the City. A condition of approval is
warranted to that effect.
5. A section of the existing sewer line, pipe CD-2, does not have sufficient
capacity to serve the site. This section of sewer pipe must be enlarged to provide sewer
service to the site.
a. The City agreed to allow SDC credits for 44. 69-percent of the cost of
upgrading the pipe to the current standard required by the City’s General Sewer Plan (the
“GSP”). Mr. Herceg testified that the applicant should be responsible for the cost of
enlarging the pipe to the extent necessary to serve this development. The SDC credit is
intended to cover the additional cost of installing a still larger pipe consistent with the
GDC, which is necessary to serve future development in the area.
b. The applicant objected to this condition, arguing that the cost of
correcting the deficiency exceed the roughly proportional impact of the proposed
development.
c. The examiner finds that the cost of the improvement is roughly
proportional to the impact. The existing sewer line lacks capacity to serve this site.
Therefore, the line must be upgraded to the next larger pipe size to serve this
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development. It is reasonable that the applicant bear this cost, as the improvement is
necessary to serve the proposed development, just as the applicant would be responsible
for the cost of extending a sewer line to the site.
i. There is an essential nexus between the need to enlarge the pipe
and this development. The existing pipe lacks the capacity and it must be enlarged to
provide sewer service to the proposed development.
ii. The cost of enlarging the sewer pipe is roughly proportional to
the impact of the development. The applicant must install a larger pipe in order to
provide sewer service to the site. The cost of the larger pipe is the minimum necessary to
provide sewer service to this site.
iii. The City is requiring the applicant to install a larger pipe than
is required to serve this development, consistent with the GSP. The larger pipe is needed
to serve future development in this area. However, the applicant is not be responsible for
the additional cost of installing the larger pipe beyond what is necessary to serve this
development. The City will allow the applicant an SDC credit for this additional cost.
Therefore, the examiner finds that the requirement to upgrade pipe CD-2 is roughly
proportional to the impact of the development as the applicant will receive an SDC credit
for the portion of the cost that exceeds what is needed to serve the proposed
development.
D. CONCLUSION
Based on the above findings and discussion, the examiner concludes that
LUDIII21-0004 (Walker Field Subdivision) should be approved, because it does or can
comply with the applicable standards of the BGMC and the RCW, subject to conditions
of approval necessary to ensure the final plat and resulting development will comply with
the Code.
E. DECISION
Based on the findings, discussion, and conclusions provided or incorporated
herein and the public record in this case, the examiner hereby approves LUDIII21-0004
(Walker Field Subdivision), subject to the following conditions of approval:
Conditions of Approval
A. Prior to Engineering Approval:
1. Clearly show the location of all new and existing fire hydrants in accordance with
the above requirements.
2. Provide “No Parking-Fire Lane” signage on both sides of half width street and
fire apparatus turnarounds.
3. Submit final engineering plans, for review and approval by staff, pertaining to
transportation, sewer, water, grading, erosion control, stormwater, driveways, and
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street lighting prepared and stamped by a registered engineer in the state of
Washington and landscaping prepared and stamped by a licensed landscape
architect.
4. Submit final engineering plans:
a. Showing adequate half-street improvements, based on pavement testing, for
NE 112th Avenue, a “Major Collector – Option 1”, including sidewalk, planter
strip, curb and gutter and asphalt.
b. Showing adequate half-street improvements, for NW 15th Avenue, a
“Neighborhood Collector”, including sidewalk, planter strip, curb and gutter
and asphalt along the eastern property line, unless revised by an approved
road modification.
c. Showing half-width improvements to NE 239th Street to “Neighborhood
Collector” standards, including sidewalk, planter strip, curb and gutter and
asphalt.
d. Showing the cul-de-sac as privately owned and maintained, built to “Local A”
standards that include a 48-foot right-of-way; 30-feet of roadway, 4-foot
landscape strip and 5-foot sidewalk.
e. All other streets shall be built to “Local ‘A’” standards that include a 48-foot
right-of-way; 30-feet of roadway, 4-foot landscape strip and 5-foot sidewalk.
f. Showing additional 2 feet of ROW dedicated to the City for NE 112th Avenue.
g. Containing a combined landscaping and driveway plan.
h. Showing sight distance triangles.
i. Containing a signing and striping plan.
j. Containing a street lighting plan having LED decorative cobra type units for
NE 112th Avenue and LED acorn units for the other streets.
k. Showing traffic calming devices on all public streets.
l. Showing driveways that meet the requirements of BGMC 12.116.243.
m. Showing traffic mitigation at SW Eaton Boulevard & SR 503 and NW
Onsdorff Boulevard & SR 503 or indicating that mitigation fees will be paid
in lieu of the improvements.
n. Showing water lines throughout the subdivision and extending to extreme
property lines.
o. Showing each residential lot having its own individual water service
p. Showing an 8-inch gravity sewer line throughout the subdivision and
extending to extreme property lines.
q. Showing each residential lot having its own individual sanitary lateral.
r. Showing a stormwater facility that meets the requirements of BGMC 18.250.
s. Showing grading and erosion control in conformance with applicable city
standards and standard construction details.
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5. Submit a revised traffic study meeting the City’s requirements per BGMC
12.116.175 and addressing the need for modified stop controls at the intersection
of NE 239th Street and NW 20th Avenue.
6. Provide a photometric plan for all access points, intersections, frontage roads out
to centerline, and any existing lights to ensure that proposed lights meet IES RP8-00 standards. Photometric plan shall be prepared by an electrical engineer.
7. Submit a hydrology report that addresses all requirements found in BGMC
18.250.
8. Submit a Stormwater Pollution Prevention Plan (“SWPP”) meets Department of
Ecology requirements.
9. Submit a construction cost estimate for required public and applicable private
improvements for review and approval by the City Engineering Department
10. Following the City Engineer’s acceptance and approval of the construction cost
estimate, pay the required engineering plan review and construction inspection
fee that is two (2) percent of the estimated costs of construction.
11. Submit Exhibits:
a. Showing driveway locations and widths
b. Showing the locations of the required on-street parking space, or common
parking area for each narrow lot.
c. Identifying the location of the mitigation trees for the record.
B. Prior to Final Plat Approval:
1. Construct all required public improvements and gain engineering acceptance or
provide appropriate bonding.
2. Construct the mitigation measures for the failing intersection of SR 503 & NW
Onsdorff Boulevard or pay the mitigation fees of $27,457.38.
3. Construct the mitigation measures, 100-foot eastbound right turn lane and a
second westbound left turn lane, for the failing intersection of SR 503 & SW
Eaton Boulevard or pay the mitigation fee of $30,666.60.
4. Construct the mitigation measures, second southbound left turn lane and receiving
lane on SW Eaton Boulevard, for the failing intersection of SR 503 & SW Eaton
Boulevard or pay the mitigation fee of $29,272.20.
5. Submit Exhibits Identifying the recorded easement within the “pole” portion of
Lot 3 that shall provide access for Lot 4.
6. Submit a final plat:
a. That shows easements for public utilities not located in the right-of-way.
b. With the following note: “Fences higher than 42-inches will not be allowed in
the front yards.”
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c. With the following note: “All utilities are to be located outside of the sidewalk
section and to be underground where possible.”
d. With a note describing the maintenance responsibilities of each lot owner for
the private streets.
e. With a note specifying the party/s responsible for long-term maintenance of
stormwater facilities.
f. With a note specifying that NE 112th Avenue is access controlled and cannot
have direct access from lots.
g. With a note specifying the party/s responsible for long-term maintenance of
stormwater facilities.
h. That shows where any control monuments have been placed.
i. That shows the dedication of any public roads.
C. Prior to Engineering Acceptance:
1. Construct all public improvements, if applicable, and go on a walkthrough with
City of Battle Ground Engineering Staff and correct any deficiencies as
determined by City staff.
2. A letter shall be provided by the applicant showing that fire flow requirements per
BGMC 15.105.180 and 15.105.190 can be met.
3. Submit to the City of Battle Ground, a two-year/20-percent maintenance bond for
all completed and accepted public improvements.
4. Submit to the City of Battle Ground, a recorded Stormwater Facility Maintenance
Agreement meeting requirements of BGMC 18.250.310(A)(1) for review and/or
approval.
5. Submit complete sets of as-built drawings for all required public improvements
for streets and roads, stormwater drainage and control, sanitary sewer and water
services, as applicable prior to the issuance of the occupancy permit for review
and approval by the Engineering Department. Upon acceptance by the
Engineering Department, submit prior to the issuance of the occupancy permit,
one (1) Mylar set, one (1) full size paper set, two (2) 11x17 paper sets of As-Built
record drawings and one (1) compact disc or USB flash drive version of the asbuilt drawings in AutoCAD, and separate/individual PDF, and TIF format files.
6. Submit a two-year stormwater maintenance contract for review and/or approval.
7. If LID improvements are incorporated into the project, provide appropriate
stormwater covenants.
D. Prior to Construction of the Site:
1. Receive signed and approved engineering plans from the City of Battle Ground.
2. Receive an approved ROW permit from the City of Battle Ground.
3. Submit a surety bond meeting the requirements of BGMC 12.118.110.
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4. Submit a Certificate of Liability Insurance meeting the requirements of BGMC
12.118.120.
5. Erect and conduct erosion control measures consistent with the approved Erosion
Control Plan and City of Battle Ground erosion control standards.
6. Submit evidence that an individual on-site has successfully completed formal
training in erosion and sediment control by a recognized organization acceptable
to the City.
7. Conduct a pre-construction conference with City engineering and planning staff.
Contact
8. If any cultural resources are discovered in the course of undertaking the
development activity, the State of Office of Historic Preservation and
Archaeology and the City of Battle Ground Planning Department must be
notified.
E. Prior to Creation of Impervious Surface:
1. Except roofs, the stormwater treatment and control facilities shall be installed in
accordance with the approved final engineered plans and in accordance with the
City of Battle Ground stormwater regulations.
F. Prior to Building Construction:
1. Acquire the required building permits as outlined in Title 15 above.
2. Provide documentation that the required fire hydrants have been installed, tested,
and approved in accordance with City of Battle Ground engineering standards and
section 15.105.180 of this Staff Report.
3. All new development shall comply with the setbacks and building height of the
R7 zoning district.
4. All new development shall comply with the design standards of BGMC
17.106.040.
G. Prior to Certificate of Occupancy:
1. Complete all building permit requirements of the City of Battle Ground Building
Division.
H. Other
1. If any cultural resources are discovered in the course of undertaking the development
activity, the State of Office of Historic Preservation and Archaeology and the City of
Battle Ground Planning Department must be notified.
2. Applicant shall limit construction hours per BGMC, which states construction
activity for commercial development may occur from 7 am to 9 pm Monday through
Friday, 8 am to 9 pm on weekends.
APPEAL
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This Final order may be appealed to the Washington Superior Court per RCW 36.70C
within 21 calendar days after the issuance of the decision.

DATED this 13
__ day of July 2021.

Joe Turner, AICP
City of Battle Ground Land Use Hearing Examiner
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Exhibit "F"
CITY OF BATTLE GROUND
109 SW 1ST STREET, SUITE 127
BATTLE GROUND, WA 98604
PHONE: (360) 342-5047
FAX: (360) 342-5049

City Of Battle Ground
Public Works
Engineering

Memo
To:

Amira Song Road Modification (LUDIII21-0003)

From: Ryan M. Jeynes, P.E., City Engineer
Cc:

Mark Herceg, P.E., Public Works Director
Sam Crummett, A.I.C.P., Community Development Director
Emily Lutz, Planning Supervisor
file

Date:

August 12, 2021

Re:

Road Modification Request Review

Joel Sterling (hereinafter referred to as “the Applicant”) submitted the “Amira Song
Project” (herein after referred to as “the Project”) to the City of Battle Ground on or about
March 15, 2021. On or about this same date, the Applicant additionally submitted the
“Walker Field Project.” These are separate projects, but they are related to one another.
Both projects received preliminary plat approval from the City on June 21, 2021.
On June 28, 2021, both projects went before the Hearing Examiner for review of
conditions and approval. On this same date, the Applicant submitted a single Road
Modification Request pertaining to both projects.
The Hearing Examiner issued the Final Order regarding the Amira Song Project on July
13, 2021. The proposed Road Modification Request itself was not addressed at the
hearing or by the Final Order.
The purpose of this Memo is to provide the City’s response to the proposed Road
Modification Request as it pertains to the Amira Song Project. The City will issue a
separate response to the proposed Road Modification Request as it pertains to the
Walker Field Project.
The Applicant requested several road modifications as it pertains specifically to the Amira
Song Project, which are summarized as follows:
A. Eliminate or reduce width of landscape parkway along NW 20th Avenue; shown
as (B) on attached road mod exhibit, Exhibit “A”.
B. Eliminate requirement for construction of NW 15th Avenue; shown as (C) on
attached road mod exhibit, Exhibit “A”.

C. Reduction of intersection spacing along NW 18th Avenue between NE 239th
Street and NW 21st Street; shown as (E) on attached road mod exhibit, Exhibit
“A”.
D. Reduction of intersection spacing along NW 17th Avenue between NW 18th
Street and NW 19th Street; shown as (F) on attached road mod exhibit, Exhibit
“A”.
E. Reduction of intersection spacing along 19th Street between NW 17th Avenue
and NW 18th Avenue; shown as (G) on attached road mod exhibit, Exhibit “A”.
F. Reduction of intersection spacing along NE 239th between NW 18th and NW 17th
Avenue from 250-feet to 248-feet; shown as (H) on attached road mod exhibit,
Exhibit “A”.
G. Allowing true centerline radius at a few location as shown as (I) on attached
road mod exhibit, Exhibit “A”.
Per BGMC 12.116.290(A), the City Engineer shall only approve a road modification when
the following criteria are each met:
(1) There are topographical or physical condition such as steep slopes, wetlands,
water area, structures, streets, utilities, lot patterns, street patterns, or other conditions
that justify departure from strict adherence to the standard to be modified;
(2) That the modification is consistent with sound engineering principles and it will
be safe, practical, and efficient;
(3) That the proposed modification is consistent with the intent and purpose of the
standard being modified; and
(4) That the proposed modification is consistent with the goals and policies of the
comprehensive plan.
In responding to each of the above listed seven (7) modifications, the above criteria will
be applied to each specific requested modification.
City Engineer response to Road Modification Request:
A. Eliminate or reduce landscape parkway along NW 20th Avenue:
BGMC 12.116.290(A) Criteria #1: Applicant did not allege the existence of
any topographical or physical condition that would justify departure from
strict adherence to the standard requested to be modified.
BGMC 12.116.290(A) Criteria #2: Applicant did not allege that the proposed
modification is consistent with sound engineer principles or that it will be
safe, practical, and efficient.
BGMC 12.116.290(A) Criteria #3: Applicant did not allege that the proposed
modification is consistent with the intent and purpose of the standard
requested to be modified.
BGMC 12.116.290(A) Criteria #4: Applicant did not allege that the proposed
modification is consistent with the goals and policies of the comprehensive
plan.

Engineer Decision: Applicant failed to address any of the required criteria
as established by BGMC 12.116.290(A) for approval of such a modification
in the Road Modification Request. Therefore, the request to eliminate or
reduce landscape parkway along NW 20th Avenue is DENIED.
B. Eliminate construction of NW 15th Avenue:
BGMC 12.116.290(A) Criteria #1: A wetland is present in the location of
where NW 15th Avenue is to be constructed. The wetland is the only
topographical or physical condition present raised by the Applicant as a
basis to modify the requirement that NW 15th Ave. be constructed. NW 15th
Avenue is shown in the City’s Transportation System Plan and is key to
cross circulation in this part of the City. The wetlands present in this area are
subject to mitigation such that their presence does not establish a necessity
to depart from strict adherence to construct NW 15th Avenue as provided.
BGMC 12.116.290(A) Criteria #2: As shown in the City’s Transportation
System Plan, NW 15th Ave. is a Neighborhood Collector street that is
necessary to provide an appropriate level of north-south cross circulation in
this part of the City. If the construction of NW 15th was eliminated as
proposed, it would result in an inefficient traffic design as an appropriate
level of cross circulation could not be met which would result in increased
traffic congestion. As such, the proposed modification is not consistent with
sound engineering principles.
BGMC 12.116.290(A) Criteria #3: NW 15th Avenue is included in the
City’s Transportation System Plan in order to provide appropriate northsouth circulation without which there would be a significant increase in traffic
congestion in this area. If NW 15th Avenue is not constructed as proposed,
the increased Average Daily Trips created by the Amira Song Project would
result in a significant increase of traffic congestion such that the intent and
purpose of the construction of NW 15th would not be met.
BGMC 12.116.290(A) Criteria #4: NW 15th Avenue is shown in the City’s
Transportation System, which is a component of the City’s Comprehensive
Plan. If the requirement to construct NW 15th Avenue was eliminated as
proposed, the goals and policies and the Comprehensive Plan would not be
met.
Engineer Decision. NW 15th Avenue is classified as a Neighborhood
Collector per the City’s Transportation System Plan (TSP). It is included in
the TSP as being a key component to provide north-south cross circulation
between NW Onsdorff Boulevard and the future NE 239th Street. The
construction of NE 239th is a required construction condition for the Amira
Song Project and the Walker Field Project along their northern and southern
respectively Without the construction of NW 15th Avenue, there will be a
decrease in cross circulation, which will result in an increase of traffic
congestion on the existing nearby by streets as well as future NE 239th
Street. This problem will be significantly exacerbated by the increased

Average Daily Trips (herein after referred to as “ADT”) that will be created
by the Amira Song project.
BGMC 12.116.040 provides the City’s standard specifications for street
design. As outlined in BGMC 12.114.040(B), Tables 12.116.040(A) through
12.116.040(D) lists design thresholds of ADT for the different street
classifications in the City. Without NW 15th Avenue, serving as a cross
circulation street between NE 239th Street and NW Onsdorff Boulevard, the
ADT for the nearby streets will increase and potentially push the ADT of
these streets over the design threshold.
The City’s Municipal Code Table 12.116.040(B)(2) lists the approximate
average daily traffic threshold for a Neighborhood Collector (which NW 15th
Avenue would be) at under 2,000. There is roughly 34.88 acres of R10 to
the east of Amira Song. If all 34.88 acres develop as anticipated, then 348
lots would be created. With the development of 348 lots, 3,285 additional
ADT would be generated. Approximately one-third of these trips (1,095
ADT), would travel east to SR 503 via NE 239th Avenue; one-third would
travel south to NW Onsdorff Boulevard via NW 13th Avenue; and the last
one-third would travel west to NW 15th Avenue.
As demonstrated by the traffic study conducted for the existing Florence
Subdivision, an additional 299 ADT from the Florence subdivision would use
NW 15th Avenue. As demonstrated by the Sunset Landing traffic study, an
additional 227 ADT from Sunset Landing’s would use NW 15th Avenue. With
these additional ADT from these existing developments added to the
estimated 1,095 ADT from future developments, this results in a total of
1,621 ADT traveling to NW 15th Avenue from this studied area. The studied
area includes land within the following limits:
NW 20th Avenue on the west;
NW Onsdorff Boulevard to the south;
SR 503 to the east; and
NE 239th Street to the north.
As demonstrated by the traffic study conducted for the Amira Song Project,
it is anticipated the Project will generate 811 ADT. Out of the 811 ADT from
this Project, 340 would use NW 15th Avenue at NW Onsdorff Boulevard.
Adding the 1,621 ADT from the studied area with the 340 ADT from the
Amira Song Project, the total ADT using NW 15th Avenue and NW Onsdorff
Boulevard is 1,961. Amira Song contributes 17.34 percent of the total ADT
that would utilize NW 15th Avenue. This figure was calculated as follows:
(36 peak trips * 9.44 (average rate from ITE) = 340 ADT; 340 /
1,961 = 17.34).
Per the Amira Song traffic study, there will be 36 peak trips to NW 15 th
Avenue as a result of this Project. Per industry standard, peak trips are
calculated based upon the number of trips that occur during “peak hours”
which Monday through Friday from 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to
6:00 p.m. The “peak trips” are then multiplied the average daily trip rate for
a single-family detached house, which is 9.44 trips per the Institute of

Transportation Engineers (“ITE”). The equation above is used as a way to
calculate ADT from known peak trip value. It comes from land use 210 of
the 10th Edition of ITE. When the derived 340 ADT figure is divided by the
total 1,961 ADT traveling to NW 15th Avenue, a total impact figure of 17.34
percent is attributed to the Amira Song Project.
As demonstrated by this calculation, the ADT created by Amira Song will
significantly exacerbate traffic congestion in this area which necessitates the
construction of NW 15th Avenue to promote north-south cross circulation
thereby mitigating the increased congestion created by this Project.
There is no alternative option for north-south cross circulation without having
a major impact to streets classified as Local “A”. The specific streets at issue
in this case are NW 18th Street, NW 17th Street, NW 16th Street, NW 17th
Place, and NW 18th Avenue.
As demonstrated by BGMC Table
12.116.040C, Local “A” streets have an ADT design threshold of 1,000. As
shown above, there will be approximately 1,961 daily trips traveling through
NW 15th Avenue. If NW 15th Avenue is not constructed, then those additional
1,961 ADT would be forced to travel to these Local “A” streets which are not
designed to accommodate this level of average daily traffic volume.
In requiring Amira Song to construct NW 15th Avenue, there will be an
increase in north-south cross circulation, which will lead to a significant
decrease in traffic congestion on nearby streets, specifically NW 20th Avenue
and Local “A” Through cross circulation, the ADT thresholds of nearby
streets will also decrease which will ensure there remains capacity for future
ADT that will come to this area.
The Final Order issued for this Project on July 13, 2021 provided that prior
to receiving engineering approval, the Applicant is required to submit final
engineering plans “showing adequate half-street improvements, for NW 15th
Avenue, a “Neighborhood Collector,” including sidewalk, planter strip, curb
and gutter and asphalt along the eastern property line, unless revised by an
approved road modification.” A Neighborhood Collector consists of 50-feet
of right of way that includes 32-feet of asphalt and 4-foot landscape strip and
5-foot sidewalk on both sides. Per the Staff Report and Final Order, NW
15th Avenue shall be built to half width requirements; 34-feet right of way
with 25-feet of asphalt and a 4-foot landscape and a 5-foot sidewalk on one
side.
Attached as Exhibit “B” is a spreadsheet used to calculate average individual
infrastructure utility costs associated with subdivision construction; sanitary
sewer, stormwater, water, and streets. The average cost per utility was
then used to generate an estimated project cost for Amira Song when
applying the infrastructure quantities as measured from submitted
development plans. Additionally, the spreadsheet shows the project cost
with and without NW 15th Avenue being constructed. Cost to mitigate for
wetland impacts was also included in the project cost when NW 15th Avenue
is accounted for. Constructing NW 15th Avenue will be 7.75 percent of the
overall construction cost. Additionally, the breakdown shows the

construction cost per lot. For Amira Song this amount is $16,284.32, which
is far less than the other developments shown on the spreadsheet.
The entire length of NW 15th Avenue between NE 239th Street and NW
Onsdorff Boulevard is approximately 2,760-feet. A total of 675-feet of this
length is within Amira Song which equates to 24.46 percent of the entire
length. As mentioned above, Amira Song would be responsible to construct
half width improvements of 34-feet; which is 68 percent of a full width
improvement. Therefore, the percentage of NW 15th Avenue to be
constructed with Amira Song is 16.63 (24.46 * 68) percent of the entire NW
15th Avenue improvement. The exaction ratio is 16.63 percent.
As noted above, Amira Song contributes 17.34 percent of the total ADT that
would utilize NW 15th Avenue. As such, the actual impact ratio from this
Project is 17.34 percent, which is larger than the actual exaction ratio being
imposed by the City of 16.63 percent. Further, the cost per lot for the Amira
Song Project is less than comparable developments as demonstrated by
Exhibit “B”. As such, the cost to the Applicant to construct NW 15th avenue
is proportionate to the overall impact the Project will have on traffic
congestion in the area and the overall cost of the construction of the
development.
The City’s Transportation System Plan includes NW 15th as a Neighborhood
Collector that is necessary for north-south cross circulation to mitigate traffic
congestion in the area. The Amira Song Project will generate a minimum of
811 ADT, which will exacerbate traffic congestion and further necessitate
the need for north-south cross circulation in the area. With the construction
of NW 15th Avenue, 340 ADT from Amira Song would use NW 15th Avenue
at NW Onsdorff Boulevard which will mitigate the additional traffic
congestion caused by the Project. Amira Song contributes 17.34 percent of
the total ADT that would utilize NW 15th Avenue, but the actual exaction ratio
being imposed by the City is only 16.63 percent which is less than the actual
impact caused by the Project. As such, the cost to the Applicant in
constructing NW 15th avenue is proportional to the traffic congestion impacts
that will be created by this Project. Therefore, the request to eliminate the
construction of NW 15th Avenue DENIED.
C. Reduction of intersection spacing along NW 18th Avenue between NE
239th Street and NW 21st Street:
BGMC 12.116.290(A) Criteria #1: Not specifically addressed in request
letter. No topographical or physical conditions exist to allow the reduced
intersection spacing.
BGMC 12.116.290(A) Criteria #2: Not specifically addressed in request
letter. However, the purpose of intersection spacing is to provide safe
conditions and it is not clear how moving the intersection closer to the
collector road would make it safer.

BGMC 12.116.290(A) Criteria #3: Not specifically addressed in request
letter. However, not meeting the requirements in not consistent with intent
and purpose of the standard.
BGMC 12.116.290(A) Criteria #4:
letter.

Not specifically addressed in request

Engineer Decision: Applicant failed to address any of the required criteria
as established by BGMC 12.116.290(A) for approval of such a modification
in the Road Modification Request. As not all criteria are met, the request to
reduce intersection between NE 239th Street and NW 21st Street along NW
18th Avenue is DENIED.
D. Reduction of intersection spacing along NW 17th Avenue between NW
18th Street and NW 19th Street:
BGMC 12.116.290(A) Criteria #1: Not specifically addressed in request
letter. No topographical or physical conditions exist to allow the reduced
intersection spacing.
BGMC 12.116.290(A) Criteria #2: Not specifically addressed in request
letter. However, the purpose of intersection spacing is to provide safe
conditions and it is not clear how moving the intersection closer to the
collector road would make it safer.
BGMC 12.116.290(A) Criteria #3: Not specifically addressed in request
letter. However, not meeting the requirements in not consistent with intent
and purpose of the standard.
BGMC 12.116.290(A) Criteria #4:
letter.

Not specifically addressed in request

Engineer Decision: Applicant failed to address any of the required criteria
as established by BGMC 12.116.290(A) for approval of such a modification
in the Road Modification Request. As not all criteria are met, the request to
reduce intersection between NE 239th Street and NW 21st Street along NW
18th Avenue is DENIED.
E. Reduction of intersection spacing along 19th Street between NW 17th
Avenue and NW 18th Avenue:
Engineer Decision: A road modification is not necessary as the reduction
request in this location meets an offset intersection traffic calming measure
of BGMC 12.116.080.
F. Reduction of intersection spacing along NE 239th between NW 18th and
NW 17th Avenue
Engineer Decision: While not specifically discussed within the request
letter, the difference between the request 248-feet and the minimum of 250-

feet of 2-feet is De Minimis, therefore, the request to reduce intersection
along NE 239th between NW 18th and NW 17th Avenue is APPROVED.
G. Allowing true centerline radii:
Engineer Decision: A road modification is not necessary as the centerline
radii at these locations are acceptable. Language in the staff report related
to centerline radius is not for 90-degree bend intersections.
Requests to appeal this decision must be made in writing within 14 calendar days after the
date this decision is mailed along with the applicable appeal fee. The letter of appeal shall
state the case number designated by the City, the name of the applicant, name and signature
of each petitioner, a statement showing that each petitioner is entitled to file the appeal under
BGMC Chapter 17.200.140, the specific aspect(s) of the decision or issue being appealed,
the reasons why each aspect is in error as a matter of fact or law, and the evidence relied on
to prove the error(s).
For more information on the appeal process, please refer to Battle Ground Municipal Code
17.200.140 or contact the Community Development Department at (360) 342-5047.

Exhibit "A"

Exhibit "B"
Sewer
Sewer Costs
Cost/LF
Water
Water Costs
Cost/LF
Storm
Storm Costs
Cost/LF
Storm Pond
Pond Costs
cost/ac
Streets
Street Cost
Cost/LF

Lots
Cost/Lot
Wetland Impacts
length of 15th
width of 15th
area, sf
Approx 1/2 of NW 15th in wetland
Wetland Impacts, ac
Approx Cost to Mitigatep per ac
Amira Song Construction Costs
Without NW 15th Ave
Cost of NW 15th Ave
With NW 15th Ave
Percent of NW 15th

River Bend Ph 1
1,963
$904,082.24
$460.56
1,430
$173,743.72
$121.50
3,270
$347,185.94
$106.17
0.84
$78,008.77
$92,442.89
2,071
$449,442.79
$217.02
$1,952,463.46

Bloomquist Ph I
2,240
$190,362.32
$84.98
2,888
$343,659.44
$119.00
3,428
$275,286.00
$80.31
1.43
$173,611.00
$121,571.80
2,015
$464,893.35
$230.72
$1,447,812.11

Creekside Heights
4,752
$298,089.16
$62.73
5,784
$317,116.61
$54.83
6,789
$610,312.90
$89.90
1.16
$87,133.00
$75,114.66
8,246
$1,196,690.80
$145.12
$2,509,342.47

Creekside III
167
$15,741.03
$94.26
178
$19,332.27
$108.61
395
$88,656.88
$224.45
0.37
$23,512.32
$63,546.81
296
$72,929.56
$246.38
$220,172.06

Quail Reserve I
2,467
$277,962.79
$112.67
2,534
$140,547.65
$55.46
1,964
$129,360.73
$65.87
1.41
$105,912.00
$75,114.89
4,684
$373,280.70
$79.69
$1,027,063.87

23
$84,889.72

57
$25,400.21

92
$27,275.46

7
$31,453.15

24
$42,794.33

675
34
22,950
11,475
0.26
$26,342.98

$1,682,490.96
$141,352.48
$1,823,843.44
7.75%

Cost/Lot
$15,022.24
$16,284.32

Quail Reserve II
0*
$0.00
$0.00
1,380
$114,977.17
$83.32
665
$121,045.87
$182.02
0.37
$19,890.33
$53,757.65
2,806
$669,008.25
$238.42
$924,921.62
*no sewer; grinders
21
$44,043.89

Whispering Pines
9,170
$1,938,390.34
$211.38
0*
$0.00
$0.00
5,624
$587,151.03
$104.40
2.57
$117,197.00
$45,601.95
9,860
$1,255,511.89
$127.33
$3,898,250.26
*no water; CPU
87
$44,807.47

Parkway Heights
3,680
$277,965.79
$75.53
3,856
$235,626.92
$61.11
2,504
$190,440.00
$76.05
1.02
$76,617.00
$75,114.71
4,762
$373,280.70
$78.39
$1,153,930.41
39
$29,587.96

Average

Amira
2752
$379,129.98

$137.77
2812
$212,241.90
$75.48
2290
$265,974.46
$116.15
1.23
$92,491.49
$75,283.17
4,300
$732,653.14

675
$115,009.50

$170.38
$1,682,490.96
112
$15,022.24

$1,797,500.47

$16,049.11

Exhibit "G"
CITY OF BATTLE GROUND
109 SW 1ST STREET, SUITE 127
BATTLE GROUND, WA 98604
PHONE: (360) 342-5047
FAX: (360) 342-5049

City Of Battle Ground
Public Works
Engineering

Memo
To:

Walker Field Road Modification (LUDIII21-0004)

From: Ryan M. Jeynes, P.E., City Engineer
Cc:

Mark Herceg, P.E., Public Works Director
Sam Crummett, A.I.C.P., Community Development Director
Emily Lutz, Planning Supervisor
File

Date:

8/12/21

Re:

Road Modification Request Review

Joel Sterling (hereinafter referred to as “the Applicant”) submitted the “Walker Field
Project” (herein after referred to as “the Project”) to the City of Battle Ground on or about
March 15, 2021. On or about this same date, the Applicant additionally submitted the
“Amira Song Project.” These are separate projects, but they are related to one another.
Both projects received preliminary plat approval from the City on June 21, 2021.
On June 28, 2021, both projects went before the Hearing Examiner for review of
conditions and approval. On this same date, the Applicant submitted a single Road
Modification Request pertaining to both projects.
The Hearing Examiner issued the Final Order regarding the Walker Field Project on July
13, 2021. The proposed Road Modification Request itself was not addressed at the
hearing or by the Final Order.
The purpose of this Memo is to provide the City’s response to the proposed Road
Modification Request as it pertains to the Walker Field Project. The City will issue a
separate response to the proposed Road Modification Request as it pertains to the Amira
Song Project.
The applicant has requested several road modifications:
A. Eliminate front improvements to NW 20th Avenue; shown as (A) on attached
road mod exhibit, Exhibit “A”.
B. Eliminate or reduce width of landscape parkway along NW 20th Avenue; shown
as (B) on attached road mod exhibit, Exhibit “A”.
C. Eliminate requirement for construction of NW 15th Avenue; shown as (C) on
attached road mod exhibit, Exhibit “A”.

D. Reduction of intersection spacing along NE 239th between NW 17th and NW 16th
Avenue from 250-feet to 242-feet; shown as (D) on attached road exhibit, Exhibit
“A”.
E. Reduction of intersection spacing along NE 239th between NW 18th and NW 17th
Avenue from 250-feet to 248-feet; shown as (H) on attached road exhibit, Exhibit
“A”.
Per BGMC 12.116.290(A), the City Engineer shall only approve a road modification when
the following criteria are each met:
(1) There are topographical or physical condition such as steep slopes, wetlands,
water area, structures, streets, utilities, lot patterns, street patterns, or other conditions
that justify departure from strict adherence to the standard to be modified;
(2) That the modification is consistent with sound engineering principles and it will
be safe, practical, and efficient;
(3) That the proposed modification is consistent with the intent and purpose of the
standard being modified; and
(4) That the proposed modification is consistent with the goals and policies of the
comprehensive plan.
In responding to each of the above listed five (5) modifications, the above criteria will be
applied to each specific requested modification.
City Engineer response to Road Modification Request:
A. Frontage Improvements to NW 20th Avenue
Elimination of frontage improvements was not specifically addressed in the
request letter. However, regarding criteria #1, there has been the
construction of half-street frontage improvements on streets with similar
topography where grading activities did not occur on adjacent properties
Engineer Decision: Therefore, the request to eliminate frontage
improvements along NW 20th Avenue is DENIED.
B. Eliminate or reduce landscape parkway
Engineer Decision: Elimination of landscape parkway was not specifically
addressed in the request letter, therefore the request to eliminate or reduce
landscape parkway is DENIED.
C. Eliminate construction of NW 15th Avenue
BGMC 12.116.290(A) Criteria #1: No physical conditions exist in location
of where NW 15th Avenue is to be constructed. More specifically, there are
no wetlands that this road extension would impact.
BGMC 12.116.290(A) Criteria #2: It is a needed key street for cross
circulation in this part of the City. Not constructing it would be not efficient.

BGMC 12.116.290(A) Criteria #3: Not constructing NW 15th Avenue
does not meet the intent and purpose of the standard being modified.
BGMC 12.116.290(A) Criteria #4: NW 15th Avenue is shown in the City’s
Transportation System, which is a component of the City’s Comprehensive
Plan.
Engineer Decision: Therefore, the request to eliminate the construction of
NW 15th Avenue DENIED.
D. Reduction of intersection spacing between NW 17th and NW 16th Avenue
along NE 239th
Engineer Decision: While not specifically discussed within the request
letter, the difference between the request 242-feet and the minimum of 250feet of 8-feet is De Minimis; therefore, the request to reduce intersection
between NW 17th and NW 16th Avenues along NE 239th is APPROVED.
E. Reduction of intersection spacing between NW 18th and NW 17th Avenue
along NE 239th
Engineer Decision: While not specifically discussed within the request
letter, the difference between the request 248-feet and the minimum of 250feet of 2-feet is De Minimis; therefore, the request to reduce intersection
between NW 18th and NW 17th Avenues along NE 239th is APPROVED.
Requests to appeal this decision must be made in writing within 14 calendar days after the
date this decision is mailed along with the applicable appeal fee. The letter of appeal shall
state the case number designated by the City, the name of the applicant, name and signature
of each petitioner, a statement showing that each petitioner is entitled to file the appeal under
BGMC Chapter 17.200.140, the specific aspect(s) of the decision or issue being appealed,
the reasons why each aspect is in error as a matter of fact or law, and the evidence relied on
to prove the error(s).
For more information on the appeal process, please refer to Battle Ground Municipal Code
17.200.140 or contact the Community Development Department at (360) 342-5047.

Exhibit "A"

CITY OF BATTLE GROUND
STAFF REPORT
To:

Erin Erdman, City Manager
City Council

From:

Mark Herceg, Public Works Director

Date:

February 1, 2021

Proceeding Type:

Presentation

Subject:

Street Preservation Program – 2022-2023

•

Presentation Only:

Legislative History:
February 7, 2022

Staff Report Summary
Public Works will present a rundown of the Street Preservation Program for 2022 and 2023 at the
City Council Meeting.
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